ARTICLE I

TITLE, PURPOSE, JURISDICTION
Section 101:
Title
This ordinance may be known and may be cited and referred to as “The Zoning Ordinance of the Town of Stickney, South Dakota,” to the same effect as if the full title were stated.

Section 102:
Purpose

This Ordinance is based upon the Comprehensive Plan for the Town of Stickney as adopted by the Town Board and legally adopted, in conformance with Chapters 11-4 and 11-6 of the South Dakota Codified Laws.  These regulations are designed to carry out the goals and objectives of the plan, with primary attention to the following:

1. Promoting the public health, safety, and general welfare.
2. Preserving the aesthetic quality of the Town.

3. Promoting the character and stability of residential, commercial, and industrial areas within the Town, and promoting the orderly and beneficial development of such areas.

4. Protecting the value of land and buildings.

5. Providing for the citizens of Stickney adequate light, pure air, and safety from fire, natural disaster, and other dangers.
6. Minimizing traffic congestion in the public streets.
To attain these objectives, this zoning ordinance is established to accomplish the following:

1. Create districts into which the Town is divided.
2. Establish requirements regarding the intensity of the use of land and buildings.
3. Establish requirements regarding off-street parking facilities.

4. Establish the powers and duties of the Board of Appeals, Planning Commission, and Town Board, and the procedures by which they will operate regarding enforcement of the ordinance.

Also included in this ordinance are provisions for administration and enforcement of the ordinance, and penalties for violation of the ordinance.

Section 103:  Separability

Should any article, section, or provision of this Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity of this Ordinance as a whole, or any part thereof other than the part so declared to be unconstitutional or invalid.

Section 104:
Jurisdiction

The provisions of this ordinance shall apply within the corporate limits of the Town of Stickney, South Dakota (refer to Official Zoning Map).

Section 105:
Provisions of this Ordinance Declared to be Minimum Requirements

In their interpretation and application, the provisions of this Ordinance shall be held to be minimum requirements, adopted for the promotion of the public health, safety, morals, or general welfare.  Wherever the requirements of this Ordinance are at variance with the requirements of any other lawfully adopted rules, regulations, ordinance, deed restrictions, or covenants, the requirements imposing the highest standard shall govern.
Section 106:  Effective Date

This Ordinance shall take effect and be in force after its passage and publication according to law.

ARTICLE II

DEFINITIONS

Section 201:
General

For purposes of this ordinance, certain terms are defined as follows.

Words used in the present tense include the future, words in the singular number include the plural number, and words in the plural number include the singular number; the word “shall” is mandatory and not directory.  The word “may” is permissive.  The word “person” includes an individual, all partnerships, associations, and bodies political and corporate.  The word “lot” includes the word “plot” or “parcel” or “tract”.  The word “used” or “occupied” as applied to any land or building shall be construed to include the words “intended”, “arranged”, or “designed to be used or occupied”.

Section 202:
Definitions

Abut - Having a common border with, or being separated from such a common border by a right-of-way, alley, or easement.

Accessory Building, Large – By the terms of this Ordinance, a structure of 200 square feet or larger on the same lot with, and incidental and subordinate to, the principal use or structure. This includes portable structures and those placed on a permanent foundation.
Accessory Building, Small – By the terms of this Ordinance, a structure of less than 200 square feet on the same lot with, and incidental and subordinate to, the principal use or structure.  This includes portable structures and those placed on a permanent foundation.
Accessory Use - A use on the same lot with, and of a nature customarily incidental and subordinate to, the principal uses.

Actual Construction - The placing of construction materials in permanent position and fastened in a permanent manner.  Where excavation or demolition or removal of an existing building has been substantially commenced, preparatory to rebuilding, such excavation or demolition or removal shall be deemed to be actual construction, provided that work shall be carried on diligently.

Addition - Any construction which increases the size of a building, such as a porch, attached garage or carport, or a new room.
Agriculture - The tilling of soil, raising of crops, horticulture and gardening, but not including keeping or raising of large domesticated animals, similar animals or fowl, except household pets, and not including any agricultural product processing facility or similar uses.  An animal feeding operation mainly for growing and/or finishing livestock is not considered an agricultural use.  Grain elevators or Agricultural Product Processing Facilities shall not be considered an agricultural use if such use constitutes the main use on a lot or parcel.

Agriculture Product Processing Facility - A business activity customarily designed to process raw agricultural products into value added products.  Agricultural processing facilities include, but are not limited to, feed mills, ethanol plants, soybean processing, packing plants and rendering facilities.

Alley - A way which affords only a secondary means of access to abutting property.

Animal Feeding Operation – A facility where more than one thousand (1,000) animal units are confined, fed, or maintained in either an open lot or housed lots for a total of 45 days or more in any 12-month period, and the open lots do not sustain vegetation or forage growth during the growing season.  Two (2) or more facilities under common ownership are considered a single animal feeding operation if they adjoin each other within one mile, or if they use a common area or system for the disposal of manure.

Apartment - A portion of a multiple-family dwelling used as a separate housing unit and having cooking facilities and a private bath.

Applicant - For purposes of this Ordinance, a person shall be deemed to be an applicant if they are the owner of the proposed facility; an officer or director of the owner thereof; or an owner of any interest, direct or indirect, in any company, except a publicly traded company, which is the owner of the proposed development.

Automobile Body Shop – A building and premises primarily used for the commercial repair of damage to the chassis of an automobile, including major and minor collision damage, frame and panel straightening, repainting, and refinishing.  This also includes the rebuilding or conversion of automotive engines or engine parts, but does not include activities carried out in an automobile service station.  See also “Automobile Service Station”.
Automobile Service Station - Any area of land, including structures thereon, that is used for the sale of motor vehicle fuel and oil, and which also may be used for the repair, maintenance, or storage of motor vehicles.  Such stations may include facilities used to polish, grease, wash, spray, dry clean, or otherwise clean motor vehicles.  Such stations also may include facilities for the repair or replacement of parts in a motor vehicle, engine tuning, the installation of undercoating, lubrication, and engine conversion or replacement.  See also “Automobile Body Shop”.
Bar - A building or part thereof where liquor, beer, wine or any combination thereof are served for consumption on the premises, with or without food.

Basement - A portion of a building with the floor located below the mean grade level.  For the purpose of this ordinance, any such basement with more than four (4) feet above grade level shall be counted as a story.
Beauty shop – A type of service establishment where personal grooming service is provided.
Bed and Breakfast – A dwelling that may or may not be occupied by a family that is used incidentally to provide accommodation and meals to guests for remuneration.  This does not include boarding houses, residential care facilities, hotels, motels, or other similar uses.

Billboard - See “Sign, Off-Site”.

Block - The property abutting on one side of a street and lying within the two nearest intercepting or intersecting streets or lying within the nearest intercepting streets and unsubdivided acreage or railroad right-of-way.

Board of Adjustment – An officially constituted body whose principal duties are to hear appeals, and, where appropriate, grant variances from strict application of the zoning ordinance.  The Stickney Town Board shall serve as the Board of Adjustment.
Buildable Area - The portions of a lot remaining after required yards and setbacks have been provided.

Building - Any structure for the shelter, support, or enclosure of persons, animals, or property of any kind.  When separated by common, shared walls without openings, each portion of such building so separated shall be deemed a separate building.  See also “Accessory Building”.
Building Setback Lines - A line parallel or approximately parallel to the lot lines at a specified distance therefrom, marking the minimum distance from the lot line that the building may be erected.

Building, Height of - The vertical distance from the average elevation of the finished grade at the building line to the highest point of a flat roof, or the deck line of a mansard roof, or the average height of the highest gable or gambrel, hip or pitch roof.

Building Line, Front - A line parallel to the street, intersecting the foremost point of the building, excluding uncovered steps.

Cantilever – A projecting beam or other structure supported only at one end, or projecting beyond a fulcrum and supported by a balancing member.  Also, a bracket or block supporting a balcony or cornice.
Camper - See Travel Trailer.

Campground – Any premises set apart for supplying to the public space for two (2) or more camping units for camping purposes, including any building, structure, vehicle, or enclosure intended for the accommodation of transient campers.  For the purposes of this Ordinance, this definition applies to the camping area at the city park.
Camping unit – Any vehicle, tent, trailer, or other movable shelter used for camping purposes.

Carport, Detached - A roof with no side walls used as a shelter or storage of vehicles that is not attached to any structure.

Cemetery - Land that is set apart or used as a place for the interment of the dead or in which human bodies have been buried.  “Cemetery” may include a structure for the purpose of the cremation of human remains and may include facilities for storing ashes of human remains that have been cremated or the interment of the dead in sealed crypts or compartments.

Church - A building wherein persons regularly assemble for religious worship, and which is maintained and controlled by a religious body organized to sustain public worship.

Clinic - A building or part of a building used solely for the purpose of consultation, diagnosis and treatment of patients by one or more legally qualified physicians, dentists, optometrists, podiatrists, chiropractors, or drugless practitioners, together with their qualified assistants, and without limiting the generality of the foregoing, the building may include administrative offices, waiting rooms, treatment rooms, laboratories, pharmacies and dispensaries directly associate with the clinic, but shall not include accommodation for in-patient care or operating rooms for major surgery.

Club - A building owned, leased, or hired by a non-profit association of persons the use of which is generally restricted to due-paying members and their guests.  Such club may periodically be rented, or leased, to non-members for gathering such as weddings, anniversaries, and dances, but no portion of the building shall continuously be used for business purposes.

Commercial Vehicle – By the terms of this ordinance, a vehicle in excess of 10,000 pounds gross vehicle weight (weight of vehicle plus load, and trailer plus load if included).

Company - For purposes of this ordinance, the term “company’ includes, but is not limited to, any corporation, partnership, limited liability company, limited liability partnership, limited partnership, business trust, and any other business entity.

Comprehensive Plan - Any legally adopted part or element of the Town of Stickney Comprehensive Plan or any subsequent amendment.

Conditional Use - A use that would not be appropriate, generally or without restriction, throughout the zoning district, but which, if controlled as to number, area, location or relation to the neighborhood, would promote the public health, safety, welfare, morals, order, convenience, appearance, prosperity, or general welfare.  Such uses may be permitted in said zoning district as conditional uses, if specific provision for such conditional use is made in this Ordinance.  The term “conditional use” is synonymous with “special exception”, but is not the same as the term “variance”.  Conditional use permits shall pass with the property, regardless of ownership, as long as the use of the property is the same, or substantially the same, as when the permit was originally granted.
Congregate Housing - A residential facility for a group of people within which are provided living and sleeping facilities, meal preparation, laundry services and room cleaning.  Such facilities may also provide other services, such as transportation for routine social, medical, and counseling appointments.

Contiguous - Next to, abutting, or touching and having a boundary, or portion thereof, which is adjoining.

Contractor - The person who contracts with an individual or Developer to construct a building or structure on a parcel of land prepared by an individual or Developer.

Covenant - An agreement, convention, or promise of two or more parties, by deed in writing, signed and delivered, by which either of the parties pledges himself to the other that something is either done, or shall be done, or shall not be done.  The term is currently used primarily with respect to promises in conveyance or other instruments relating to real estate. 

Convenience Store - A retail store in which articles for sale are restricted to a limited range of items such as milk, bread, soft drinks, malt beverages, include beer and wine coolers (on and off sale), ice cream, canned and bottled goods, snacks and candy, meat, and to complement such items may include the limited sale of magazines, books and records, house wares, toiletries, stationary, tobacco products and motor fuel.

Day Care - The providing of care and supervision of children or adults as a supplement to regular parental or home care, without transfer of legal custody or placement for adoption, with or without compensation, on a regular basis for a part of a day. 

Day Care Center - A facility for the care and supervision of twenty-one (21) or more children on a regular basis for part of a day as a supplement to regular parental care.  Any type of group day care programs including nurseries for children of working parents, nursery schools for children under minimum age for education in public schools, parent cooperative nursery schools, playgroups for pre-school children, programs covering after-school care for school children provided such establishment is licensed by the State and conducted in accordance with State requirements.

Day Care, Family - The provision of regular care and supervision of no more than twelve (12) children including the provider’s own children who are under the age of six (6) years for part of a twenty-four hour period as a supplement to regular parental care.

Day Care, Group Family Home - The provision of regular care and supervision of thirteen (13) to twenty (20) children either in the provider’s home or in a facility outside the provider’s home for part of a twenty-four hour period as a supplement to regular parental care.
Deck - A structure abutting a dwelling with no roof or walls except for visual partitions and railings, which is constructed on piers or a foundation six inches or greater above grade.  See also “Patio” and “Porch”.
Developer - The owner of property being platted or replatted, or the person designated by the owner as being responsible for the development of the property.  The terms “subdivider” and “developer” are synonymous and used interchangeably, and shall include any person, partnership, firm, association, corporation and/or any officer, agent, employee and trustee thereof who participates in any act toward the subdivision of land within the intent, scope, and purview of this Ordinance.  The developer also shall be defined as the builder or contractor if he/she is responsible for the construction of buildings and/or structures or permanent improvements.

Dormitory - A building or part of a building operated by an institution and containing a room or rooms forming one or more habitable units which are used or intended to be used by residents of the institution for living and sleeping, but not for cooking or eating purposes.

Due Diligence - Such a measure of prudence or activity to be expected from, and ordinarily exercised by, a reasonable and prudent person under the particular circumstances.  This is not measured by any absolute standard, but depends on the relative facts of the case.

Dwelling - A building or portion thereof used for, or intended to be used for, residential occupancy.  A dwelling must have its own sleeping, cooking, or toilet facilities.

Dwelling, Efficiency Unit - A dwelling unit having only one room, exclusive of bathroom, compartments, kitchen, laundry, pantry, foyer, communicating corridor, closets, or dining alcove.  Such unit shall be permitted in a multiple-family dwelling.

Dwelling, Multiple-Family - A building, other than a manufactured home, mobile home, or modular home, designed for or occupied by three or more families living independently of each other, with separate sleeping, cooking, and toilet facilities.  The number of families in resi​dence cannot exceed the number of dwelling units provided.

Dwelling, Single-Family - A detached dwelling unit, other than a manufactured home, mobile home, or modular home, designed for and occupied by one family.

Dwelling, Two-family - A building, other than a manufactured home, mobile home, or modular home, divided into two dwelling units.  The number of families in resi​dence cannot exceed the number of dwelling units provided.
Dwelling Unit - Any room or group of rooms located within a dwelling that forms a single habitable unit, and which is physically separated from any other rooms or dwelling units that may be in the same structure.  Each unit must contain its own sleeping, cooking, or toilet facilities.

Easement - Authorization by a property owner for the use by another, and for a specified purpose, of any designated part of his/her property.  For the purposes of this Ordinance, the term shall be primarily used to describe utility access.

Employee(s) - In regard to off-street parking requirements, all who work in the enterprise, including owners.

Essential Service - See “Utility Facility”.

Family - Any number of individuals living together as a single housekeeping unit, in which not more than five (5) individuals are unrelated by blood, marriage or adoption.  This definition shall not include foster families as regulated by the State of South Dakota. 

Farm, Ranch, Orchard - An area of not less than twenty (20) acres of unplatted land, or part of a contiguous ownership of not less than eighty (80) acres of unplatted land, which is used for growing usual farm products, vegetables, fruits, trees, or grain, and for the raising of the usual farm poultry and farm animals, such as horses, cattle, hogs and sheep, and including the necessary accessory uses for raising, treating, and storing products raised on the premises.  Facilities that process or store raw agricultural products, such as grain elevators and ethanol plants, shall not be considered a farm, ranch, or orchard if such constitutes the main or principal use on the lot or parcel.

Farm, Hobby - An activity carried out in rural residential areas, which includes the planting, cultivating, harvesting and storage of grains, hay, plants, fruits, or vineyards. Such farm is not the principal source of family income.

Farmstead – That area set aside from the remainder of the farming operation where the operator’s dwelling and buildings normally involved in the operation are located.

Farmstead dwelling – A dwelling in an agricultural district that is occupied by a family that normally produces farm products accounting for at least 50 percent of their income from the land upon which it is located.

Farmstead Occupation, Auxiliary – Operations that are not principal permitted uses and that are customarily found within farming operations, provided that:
1. The activity has a direct relationship and benefit to agriculture.
2. The use of the dwelling unit or accessory building for such occupations must be subordinate to the stated intent and principal permitted uses of agricultural zones.

Feedlot – Any parcel of land or premises on which the principal use is the concentrated feeding of livestock by human, mechanical, or other artificial means within an area too small for natural pasturage.

Fence - An artificially constructed barrier of any material, combination of materials, or vegetation that is erected to enclose, screen, or separate areas.

Financial Institutions - The premises of a bank, trust, finance, mortgage, or investment company.

Flammable or Combustible Liquids, or Hazardous Material - Flammable material is any material that will readily ignite from common sources of heat, or that will ignite at a temperature of 600 degrees Fahrenheit or less.  Flammable liquid is any liquid having a flash point below 100 degrees Fahrenheit and having vapor pressure not exceeding forty (40) pounds per square inch (absolute) at 100 degrees Fahrenheit.  Combustible liquid is any liquid having a flash point at or above 100 degrees Fahrenheit.  Hazardous material includes any flammable solids, corrosive liquids, radioactive materials, oxidizing materials, highly toxic materials, poisonous gases, reactive materials, unstable materials, hyperbolic materials, pyrophoric materials, and any substance or mixture of substances which is an irritant, a strong sensitizer or which generates pressure through exposure to heat, decomposition or other means.

Flood or Flooding - A general and temporary condition of partial or complete inundation of normally dry land areas from the overflow of wetlands, lakes, streams, tributaries, or other water bodies; and/or the unusual and rapid accumulation or runoff of surface waters from any source.

Flood Insurance Rate Map (FIRM) - The official map issued by the Federal Insurance Administration where the areas of flood hazard are shown.

Floodway - The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without an accumulative increase in the water surface.

Floor Area - The square feet of floor space within the outside line of walls including the total of all space on all floors of a building.  Floor area shall not include porches, garages, or space in a basement or cellar, which is used for storage or incidental use.

Food Product Processing Facility - A commercial establishment in which food or food-related products are processed, packaged, or otherwise prepared for human consumption but not consumed on the premises.

Foundation, Floating – A foundation at least 12 inches below grade line, but less than 42 inches.
Foundation, Permanent –A foundation consisting of poured concrete or cement block placed at a minimum of 42 inches below grade line.
Garage - An accessory building or portion of a building including a carport which is designed or used for the sheltering of private motor vehicles and the storage of household equipment incidental to the residential occupancy and in which there are no facilities for repairing or servicing of such vehicles for remuneration or commercial use.

Gasoline Station – see “Automobile Service Station”.

Grade - The average level of the finished surface of the ground adjacent to the exterior walls of a building; except when any wall approximately parallels and is not more than five (5) feet from a street line, in which case the elevation of the street at the center of the wall adjoining the street shall be grade.

Grandfather Clause – Allowing a lawful structure or use that exists at the effective date of adoption of this Ordinance to continue operating or functioning even if it could not now be built where it is located under the terms of this Ordinance because of restrictions on area, lot coverage, height, setback requirements, or other regulations.
Grain Elevator - Grain storage facilities, which are the principal and primary use of the lot.  Said facilities are generally equipped with devices for housing and discharging significant quantities of grain.  This definition does not include normal farm product storage and warehousing facilities such as grain bins and where such storage is an accessory use to the parcel.

Greenhouse, Commercial - A building for the growing of flowers, plants, shrubs, trees and similar vegetation which are not necessarily transplanted outdoors on the same lot containing such greenhouse, but are sold directly from such lot at wholesale or retail. This includes plant nurseries.
Height – The vertical distance to a structure’s highest point from the grade line.
Home Occupation - A business activity customarily carried on in the home by a member of the occupant's family, in accordance with Article VII, Section 703.
Horticulture - The science or art of cultivating fruits, vegetables, flowers, and plants.

Hospital - An institution devoted to the diagnosis, treatment, and cure of disease, illness, injury, or other abnormal physical conditions with provisions for keeping patients overnight.

Junkyard - A place where non-recyclable wastes, having no economic value, or waste which is recyclable, but has no chance of being recycled is deposited.  See also Salvage Yard.

Kennel - Any place where two (2) or more dogs, cats, or other domesticated animals of breeding age are housed, groomed, bred, boarded, trained, or sold for commercial purposes.

Loading Area - A completely off-street space or berth on the same lot for the loading or unloading of freight carriers, having adequate ingress and egress to a public street or alley.

Locker - A meat processing plant and any other facility where meat, poultry, or eggs are cooked, cured, smoked or otherwise processed or packed, provided that all activities are carried out indoors.  This term shall not include a stockyard, slaughterhouse, tannery, poultry killing establishment, animal food factory, or animal by-products plant.
Lot - For purposes of this Ordinance, a parcel of land of at least sufficient size to meet minimum zoning requirements for use, coverage, and area, and to provide such yards and other open spaces as herein are required.  Such lot shall have frontage on an improved public street, or on an approved private street, and may consist of a single lot of record; a portion of a lot of record; a combination of complete lots of record, of complete lots of record; a parcel of land described by metes and bounds; provided that in no case of division or combination shall any residual lot or parcel be created which does not meet the requirements of this Ordinance.

Lot Area - The area of a horizontal plane bounded by the front, side, and rear lot lines.

Lot Coverage - The percent of the area of a lot occupied by buildings, or structures, including accessory building or structures.

Lot Depth - The horizontal distance between the midpoint of the front and rear lot lines.

Lot Frontage - The portion of a lot nearest the street, or where addressed.  For the purpose of determining yard requirements on corner lots and through lots, all sides of a lot adjacent to streets shall be considered frontage, and yards shall be provided as indicated under Yards as defined herein.

Lot Line - Any boundary line of a lot. 

Lot Line, Exterior - The side lot line, which abuts the street on a corner lot.

Lot Line, Front - The front lot line is customarily defined by the street right-of-way.

Lot Line, Rear - The lot line or point of intersection of the side lot lines farthest from and opposite the front lot line.

Lot Line, Side - A lot line other than a front, rear, or exterior lot line.

Lot of Record - A lot that is part of a subdivision or that is otherwise legally approved and recorded in the office of the County Register of Deeds.

Lot Width - The distance between side lot lines measured at right angles.
Lot, Corner - A lot situated at the intersection of two (2) streets, the interior angle of such intersection not exceeding one hundred thirty five (135) degrees.

Lot, Double Frontage - A lot having frontage on two (2) non-intersecting streets, as distinguished from a corner lot.

Lot, Interior - A lot, other than a corner lot, with only (1) frontage on a street.

Lot, Reverse Frontage – A through lot that is not accessible from one of the parallel or nonintersecting streets upon which it fronts.

Lot, Through - A lot, other than a corner lot, with frontage on more than one (1) street.  Through lots abutting two (2) streets may be referred to as double frontage lots.

Machine Shop – A shop where machine parts are worked on or repaired.  This includes work done on automobile parts, such as engine blocks, camshafts, cylinders, and pistons.

Maintenance – The work of keeping a dwelling, building, or structure in a state of good repair.
Manufactured Home - A moveable dwelling that is eight (8) feet or more in width and thirty-two (32) feet or more in length, constructed on a permanent chassis.  Such a home is designed to be towed; is designed for year-round occupancy; is to be used primarily without a permanent foundation, but which may sit on a permanent foundation; and is designed to be connected to utilities.  It may consist of one or more units, separately transportable, but designed to be joined together into one integrated unit. Manufactured homes are built according to the Federal Manufactured Housing Construction and Safety Standards Act of 1974, which became effective June 15, 1976.  Manufactured homes are not mobile homes. 
The following shall not be included in this definition:

1. Travel trailers, pickup coaches, motor homes, camping trailers, or other recreational vehicles.
2. Modular housing which is designed to be set on a permanent foundation and which uses standard sheathing, roofing, siding, and electrical, plumbing, and heating systems.
Manufactured/Mobile Home Park - Any premises where two (2) or more manufactured or mobile homes are parked for living or sleeping purposes; or any premises used or set apart for supplying to the public parking space for two (2) or more manufactured or mobile homes for living or sleeping purposes, and which include any buildings, structures, vehicles or enclosures used wholly or in part for such homes.

Manufacturing - The use of land, buildings or structures for the purpose of manufacturing, assembly, making, preparing, inspecting, finishing, treating altering, repairing, warehousing, or storing or adapting for sale of any good or service.

Mobile Home - A transportable, factory-built home, designed to be used as a year-round residential dwelling and built prior to the enactment of the Federal Manufactured Housing Construction and Safety Standards Act of 1974, which became effective June 15, 1976.
Modular Home - A structure that is manufactured at a location other than the site upon which it is installed, transportable in one or more sections on a temporary chassis or other conveyance device, and intended to be used as a permanent dwelling when installed and placed upon a permanent foundation.
Motel - A building or group of buildings containing rooms which are offered for compensation for the temporary accommodation of transients.

Museum - A building or buildings used, or to be used, for the preservation of a collection of paintings and/or other works of art, and/or of objects of natural history, and/or of mechanical, scientific and/or philosophical inventions, instruments, models and/or designs and dedicated or to be dedicated to the recreation of the public, together with any libraries, reading rooms, laboratories and/or other offices and premises used or to be used in connection therewith.

Nonconforming Lot - A lot of record existing on the date of passage of this ordinance which does not have the minimum width or contain the minimum area for the zone in which it is located.

Nonconforming Structure - A lawful structure that exists on the date of passage of this ordinance, but which could not be built under the terms of this ordinance by reason of restrictions on area, lot coverage, height, yard setbacks, or other characteristics of the structure.

Nonconforming Use - A lawful use of land that exists on the date of passage of this ordinance, but which would not be lawful in the district in which it is situated under the terms of this ordinance.

Non-profit entity – An organizational entity not seeking profit.  Such organization is not a governmental entity.
Noxious - A use or activity that from its nature creates, or is liable to create, destructive gas or fumes; dust; objectionable odor; noise or vibration; or unsightly storage of goods, wares, merchandise, salvage, machinery parts, junk, waste or other material.  Noxious uses are liable to create conditions that may become hazardous or injurious to health or safety, that may negatively impact the character of the surrounding area, and that may disturb persons in proximity to the noxious use.  Application of the term “noxious” shall be subject to the reasonable person standard. 
Nuisance - Unlawfully performing an act, or failing to perform a duty, which either:
1. Annoys, injures, or endangers the comfort, health, or safety of others.
2. Offends decency.
3. Unlawfully interferes with, obstructs, or tends to obstruct, or renders dangerous for passage, any public park, square, road, or navigable waterway.
4. In any way renders other persons insecure in life, or in the use of property.

Nursery school – see “Daycare”.

Nursing Home, Rest Home, Convalescent Home - A place that provides maintenance, personal care, or nursing care for three or more persons who by reason of illness, physical deformity, or old age are unable to care for themselves.

Obstruction - Any structure or vegetation that substantially blocks the vision of people.

Obstruction in a Floodway – Any object in, along, across, or projecting into any portion of the floodway that may impede or change the direction of the flow of water, either in itself or by catching or collecting water-borne debris, or that is placed where the flow of water would carry the same downstream to the damage or detriment of life or property.

Office - A building or part thereof, designed, intended or used for the practice of a profession, the carrying on of a business, the conduct of public administration, or, where not conducted on the site thereof, the administration of an industry.  This does not include retail commercial use, industrial use, or a clinic.
Open Sales Area - Any open land or area used or occupied for the purpose of displaying for sale new or secondhand merchandise, including but not limited to, passenger cars or trucks, farm machinery, construction machinery, motor scooters or motorcycles, boats, trailers, aircraft, and monuments.  No repair work is done in such area except for incidental repair of items to be displayed and sold on the premises.

Outdoor Storage Area - Any open land or area used for the purpose of storage of any product or part of a product either before, during, or after manufacture, servicing or repair and not displayed for retail sale.  This does not include open sales areas.

Overhang – That part of a roof or wall that extends beyond the façade of the lower wall.

Owner - The record owners of the fee or a vendee in possession, including any person, group of persons, firm or firms, corporation or corporations, or any other legal entity having legal title to, or sufficient proprietary interest in, a piece of property.

Park - An area consisting largely of open space, which may include a recreational area, playground, or similar use.

Parking Lot - A parcel of land devoted to unenclosed parking spaces.

Parking Space - An area for parking a motor vehicle.  For the purposes of this Ordinance, one parking space shall be considered to cover a minimum of 250 square feet.
Patio – A platform without a roof that may or may not have a foundation to hold it erect, which is attached to or abutting one or more walls of a building or constructed separate from a building, with or without direct access to the ground, the floor of which is less than six inches above finished grade, which is designed and intended for use as a sundeck.  See also “Deck” and “Porch”.
Performance Standards - Criteria established for the purposes of:

1. Assigning proposed land uses to proper districts.
2. Controlling noise, odor, glare, smoke, toxic matter, vibration, fire, or explosive hazards generated by, or inherent in, uses of land or buildings.

Permitted Use - A use by right that is specifically authorized in a particular zoning district.

Places of Assembly - Places where people gather or congregate for amusement, worship, learning, etc.  This includes schools, churches, theaters, playgrounds, etc.

Planning Commission - The Planning Commission of the Town of Stickney. The term “Planning Commission” shall be synonymous with “Planning and Zoning Commission”, “Zoning Board”, and “Commission”, but shall not include “Board of Adjustment”.  The Planning Commission is responsible for reviewing and approving applications for development.
Porch – A structure abutting a dwelling that has a roof, but with walls that are open and unenclosed to the extent of at least 50% thereof, except for removable screens and storm sashes or awnings, used as an outdoor living area.  See also “Deck” and “Patio”.
Principal Building - A building in which is conducted the main use of the lot on which said building is located.  The building customarily is connected to public infrastructure, such as water and wastewater lines, gas lines, and electric lines.

Principal Use - The main use of land or structures, as distinguished from a secondary or accessory use.

Public Building - Any building which is owned, leased, or primarily used by a school district or municipal, county, state or federal government, or any subdivision of the school district, municipal, county, state or federal government.

Public Entity – A non-private entity that is supported by a tax base, and which provides a public service.  Examples include municipal, state, and federal governments, public school districts, public utilities, and certain special-purpose districts, such as fire districts.

Recreational Building, Community - Publicly owned or operated gymnasium or similar indoor facility, including swimming pools, basketball courts, tennis courts, and related uses.

Recreational Equipment - Equipment including boats and boat trailers; personal watercraft; snowmobiles; travel trailers, pick-up campers, or coaches designed to be mounted on automotive vehicles; motorized dwellings, tent trailers, and the like; and case or boxes used for transporting recreational equipment, whether occupied by such equipment or not.  Recreational equipment generally is not designed for street use.
Restricted Use Site – A site used for the disposal of certain types of solid waste, including household items and yard waste.  For the purposes of this Ordinance, this refers to the waste site located just south of the town’s sewage lagoons.
Recycling Center - A building in which used material is separated and processed prior to shipment to others who will use those materials to manufacture new products.

Residence – A building or structure, or a part thereof, used as a dwelling.

Residential Care Facility - A family home, group care facility, or similar facility for twenty-four hour non-medical care of persons in need of personal services, supervision, or daily living assistance, or for the protection of the individual.

Restaurant - A business establishment consisting of a kitchen, with or without a dining room, whose primary purpose is to prepare food to be eaten by customers seated in the dining room, within automobiles parked on the premises, or offsite.

Rest Home - See “Nursing Home”.

Retail sales – The sale of goods, wares, merchandise, substances, articles or items to the general public.

Retail Store – A building where goods, wares, merchandise, substances, articles or items are offered or kept for sale at retail, including storage of limited quantities of such goods, wares, merchandise, substances, articles or items sufficient only to service such store.

Retaining Wall - A structure constructed to hold back or support an earthen bank.

Right-of-Way - An area of land that is legally described for the provision of public access within which there is usually a street.

Right-of-Way Line - A dividing line between a lot, tract, or parcel of land and the public right-of-way.

Road or Street Line - The dividing line between a lot, tract, or parcel of land and a contiguous road, street, or alley.

Roadside Stand - A structure having a ground area of not more than 300 square feet, not permanently fixed to the ground, readily removable in its entirety, not fully enclosed, and to be used solely for the sale of farm products.

Sale Yard, Livestock – Any premises used predominantly as a livestock auction facility, which also may include the auction of agriculturally related items on an incidental or accessory basis only.  The term also may include a structure or land used for the storage of goods and materials which are to be sold on the premises by public auction, and for the sale of said goods and materials by public auction on an occasional basis.

Salvage Yard - The use of more than two hundred fifty (250) square feet of open storage on any lot, portion of lot, or tract of land for the sale, storage, keeping, or for the abandonment, dismantling, or wrecking of automobiles or other vehicles, machines, or parts thereof.

School – An educational facility under the sponsorship of a private agency, corporation, religious entity, or public agency that has an elementary or secondary curriculum, and which is accredited by the State of South Dakota.  This includes private trade and commercial schools.

Screening - A continuous fence, wall, compact evergreen hedge, or combination thereof, supplemented with landscape planting that would effectively screen the property which it encloses and is broken only by access drives and walks.

Self-Storage Warehouse - A building containing separate, individual self-storage units divided from the floor to the ceiling by a wall with an independent entrance from the exterior of the building, designed to be rented or leased on a short-term basis to the general public for private storage of personal goods, materials and equipment.

Service establishment – A business primarily engaged in providing services for individuals, business, government, and other organizations.  This includes establishments providing overnight lodging, health and beauty services, legal and business services, engineering and other professional services, repair service, amusement service, and warehousing and storage service.  Also included are membership organizations.

Setback - The minimum horizontal distance from a lot line to the outermost point of the structure on the lot, exclusive of permitted projections.  Front entrance steps are considered part of the structure.  The setback shall be measured at right angles to such lot lines.

Sight Triangle - The triangular space formed by the street lines of a corner lot and a line drawn from a point in one street line to a point in the other street line.  Where the two street lines do not intersect at a point, the point of intersection of the street lines shall be deemed to be the intersection of the projection of the street lines or the intersection of the tangents to the street lines.
Sign - Any device designed to inform or attract the attention of persons not on the premises on which the sign is located.

Sign, Banner - A temporary sign composed of lightweight material either enclosed or not in a rigid frame, secured or mounted to allow movement of the sign by the wind (e.g., pennants, twirling signs, balloons or other gas-filled figures, ribbons, or other similar moving devices), and intended to be displayed for a limited period of time.

Sign, Bulletin Board - An exterior sign used by public, charitable, or religious institutions for the purpose of informing the public about activities of their organization.

Sign, Directional Off-Site - An exterior sign that is generally informational, that has a purpose secondary to the primary use of the property on which it is located, and that is not located on the property to which it refers.  Said signs include those placed by a political subdivision and those standardized by the South Dakota Department of Transportation.
Sign, Directional On-Site - An exterior sign that is generally informational, and that has a purpose secondary to the primary use of the property on which it is located.  Examples include “no parking,” “entrance,” and “loading only” signs.
Sign, Easement and Utility - An exterior sign used to identify the location of easements, property lines, utilities, or hazards, or otherwise providing notice of restrictions on public access.

Sign, Flag - Any fabric or bunting containing distinctive colors, patterns, or symbols that is used as a symbol of government, political subdivision, or other entity.

Sign, Ground and Monument - An exterior sign permanently attached to the ground to identify churches, schools, institutional, and public uses.  Said sign may also identify a specific neighborhood by displaying the name of the tract.
Sign, Home Occupation – A sign that is affixed to the side of a residential structure informing the public as to the business being conducted in the residence.
Sign, Mounted Wall - A sign that is attached to or erected against a wall of a building, and that extends no more than twelve (12) inches beyond the surface of the building. These signs are intended to be read from directly in front of the face of the building.

Sign, Nameplate - A sign that is affixed to the side of a building informing the public as to the residents, occupation, and/or street address of the building.

Sign, Off-site - A sign, other than an exterior or interior on-site sign.  Said signs are more conventionally known as billboards, regardless of size.
Sign, On-site - An exterior sign relating in subject to the premises upon which it is located, or to products, accommodations, services, or activities on the premises. Such signs do not include signs erected by the outdoor advertising industry to advertise business, such as billboards, which are off-site signs.

Sign, Portable - Any sign not permanently attached to the ground or other permanent structure, or any sign that is designed to be transported.  Transported signs include those meant to be transported by wheel, signs converted to A or T-frames, and menu and sandwich board signs.  Said signs are intended to be displayed for a limited period of time.  Signs attached to, or painted on, vehicles parked and visible from the public right-of-way shall not be included in this definition and shall be prohibited unless said vehicle is used in normal day-to-day operations of the business.
Sign, Projecting - Any sign that is affixed to a building or wall in such a manner that its face is perpendicular to the face of the building, and that extends more than twelve (12) inches beyond the surface of such building or wall.
Sign, Real Estate - An exterior sign for the purpose of advertising the sale, rental, or lease of the property on which the sign is located.

Sign, Roof - Any sign that is erected upon, against, or directly above a roof or on top of the parapet of a building.

Sign, Temporary – Any sign designed to be in place for no more than six consecutive months.  This includes political signs.
Slope - An incline from the horizontal expressed in an arithmetic ratio of horizontal distance over vertical distance (also referred to as “rise over run”).

Street - A right-of-way established by a recorded plat to provide the primary means of access to abutting property.

Street Line - The right-of-way line of a street.

Street, Arterial - A public street or highway intended to be used primarily for fast or heavy through traffic.  In Stickney, the only roadway that can be considered an arterial street is U.S. Highway 281.
Street, Collector – A roadway that functions primarily to collect traffic from local streets and channel it to arterial streets.  In Stickney, the collector streets are Main Street and 262nd Street.
Structural Alteration - Any change or rearrangement of the supporting members (such as bearing walls, beams, columns, foundations, poles, or girders) of a building, or addition to a building, or movement of a building, from one location to another.

Structure – Anything constructed or erected with a fixed location on the ground, or attached to something having a fixed location on the ground.  This includes buildings, dwellings, walls, fences, billboards, and poster panels, but excludes utility lines and their normal accessory equipment, sidewalks, and driveways.

Structure, Temporary – A structure that is not on a permanent foundation, and that is not designed to be in place for more than six months.  This includes construction sheds, portable storage units, and hoop ports.
Swimming Pool - A water-filled enclosure, permanently constructed or portable, having a depth of more than twenty four inches below the level of the surrounding land, or an above ground pool, having a depth of more than thirty inches, designed, used, and maintained for swimming and bathing.

Tank Farm - A facility having two or more storage containers for the transfer of liquid or gas commodities, such as petroleum, from which no retail sale to the public is conducted.

Temporary – For the purposes of this Ordinance, anything in place or meant to be used for not more than six consecutive months.

Tower - A structure situated on a nonresidential site that is intended for transmitting or receiving television, radio, or telephone communications, including those used exclusively for governmental dispatch communications.

Travel Trailer - An object designed for accommodation, intended and used exclusively for travel and recreation and which is capable of being drawn or propelled by a motor vehicle or is self-propelled.  This includes tent trailers and similar transportable accommodation, but does not include manufactured homes and mobile homes.
Undue hardship – Suffering that is unjust or that exceeds what is normal and appropriate.

Utility Facility - Any above-ground structure or facility, other than a building, used in connection with the production, generation, transmission, delivery, collection, or storage of water, sewage, electricity, gas, oil, or electronic signals.

Variance - A relaxation of the terms of this ordinance where such variance will not be contrary to the public interest and where, owing to conditions peculiar to the property and not the result of the actions of the applicant, a literal enforcement of this ordinance would result in unnecessary and undue hardship.  As used in this Ordinance, a variance is authorized only for height, area, and size of structure or size of yards and open spaces. Establishment or expansion of a use otherwise prohibited shall not be allowed by variance, nor shall a variance be granted because of the presence of non-conformities in the zoning district or uses in an adjoining zoning district or because of conditions created by the landowner.

Vehicle – A truck, automobile, tractor, motor home, motorcycle, or other device designed to be propelled by power other than muscular power.

Vehicle, Junk – Any vehicle that is not mechanically sound to the extent that it cannot be driven under its own power, or that is not operable by reason of the removal of any part necessary for the safe operation of the vehicle, or that is required to be registered by state law but which does not have a valid, current license plate affixed to it.

Veterinary Clinic - A building or part of a building used for the care, diagnosis, and treatment of sick, infirm, or injured animals, and those that are in need of medical or surgical attention.  Such clinics may or may not provide long-term lodging for ill or unwanted animals, or lodging for healthy animals on a fee basis.  No outside pens, runs, or facilities shall be permitted.

Veterinary Service – A veterinary clinic, except that outside pens and runs are allowed.

Warehouse - A building or part of a building used for the storage and distribution of goods, wares, merchandise, substances, or articles.  This definition may include facilities for a wholesale or retail commercial outlet, but shall not include facilities for a truck or transport terminal or yard.

Wholesale - The sale of commodities to retailers or jobbers, including the sale of commodities for the purpose of carrying on any trade or business even if the said trade or business is the consumer or end user of the commodity.

Yard - An open space on the same lot with a structure, unoccupied and unobstructed from the ground upward, except for vegetation as permitted, and except for permitted accessory buildings in rear yards.

Yard, Front - A yard extending across the full width of a lot between the front lot line and the nearest portion of any structure serving or attached to any building or structure on the lot.

Yard, Rear – A yard extending across the rear of a lot from one side lot line to the other side lot line.

Yard, Side - A yard or open space on each side of the main building extending from the outermost point of the building, including overhangs and cantilevers, to the side lot line.
Zone - An area within which, in accordance with the provisions of this Ordinance, certain uses of lands, buildings, and structures are permitted and certain others are prohibited; where yards and other open spaces are required; and where lot areas, building height limits, and other requirements are established.  All of the foregoing requirements and standards are identical for the zone and district in which they apply.

Zoning Administrator - An official of the Town of Stickney appointed by the President of the Town Board and confirmed by the Town Board, charged with the responsibility of administrating this ordinance.
Zoning Compliance, Certificate of - A permit issued by the Zoning Administrator upon completion of work described in the Building Permit, authorizing the use of land in the manner and for the purpose specified in the application.

ARTICLE III

OFFICIAL ZONING MAP AND

BOUNDARY INTERPRETATION

Section 301:  General

The Town is hereby divided into zones, or districts, as shown on the Official Zoning Map, which, together with all explanatory matter thereon, is hereby adopted by reference and declared to be a part of this Ordinance.  The Official Zoning Map shall be identified by the signature of the President of the Town Board, attested by the Town Finance Officer, and bearing the seal of the Town under the following words:  “This is to certify that this is the Official Zoning Map of the Town of Stickney, South Dakota referred to in Section 301 of the Stickney Zoning Ordinance, and in Town of Stickney Resolution # 2008-2 dated August 4, 2008”.
Section 302:  Zoning Map Changes

If, in accordance with the provisions of this Ordinance, changes are made in the district boundaries or other matter portrayed on the Official Zoning Map, then an entry on the Official Zoning Map must be made promptly after the changes have been approved by the Town Board.  The entry should read as follows: “on (date), by official action of the Town Board, the following change(s) was made in the Official Zoning Map:  (brief description of nature of change)”, which entry shall be signed by the President of the Town Board and attested by the Town Finance Officer.  No amendment to this Ordinance which involves matter portrayed on the Official Zoning Map shall become effective until after such change and entry has been made on said map.

No changes of any nature shall be made in the Official Zoning Map or matter shown thereon in conformity with the procedures set forth in the Ordinance.

Any unauthorized change of whatever kind by any person or persons shall be considered a violation of this Ordinance and punishable as provided under Article XIV.
Regardless of the existence of purported copies of the Official Zoning Map that may be made or published, the Official Zoning Map which shall be located in the City Finance Office shall be the final authority as to the current zoning status of land and water areas, buildings, and other structures in the Town or within its jurisdiction. 

Section 303:  Zoning Map Replacement

In the event that the Official Zoning Map becomes damaged, destroyed, lost, or difficult to interpret because of the nature or number of changes and additions, the Town Board may, by ordinance, adopt a new Official Zoning Map that shall supersede the prior Official Zoning Map.  The new Official Zoning Map may correct drafting errors, or other errors or omissions, in the prior Official Zoning Map, but no such correction shall have the effect of amending the original Official Zoning Map, or any subsequent amendment thereof.

Unless the prior Official Zoning Map has been lost, or has been totally destroyed, the prior map or any significant parts thereof remaining, shall be preserved, together with all available records pertaining to its adoption or amendment.

Section 304:  Rules for Interpretation of District Boundaries

Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning Map, the following rules shall apply:

1. Boundaries indicated as approximately following the center lines of streets, highways, or alleys shall be construed as following such center lines.

2. Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines.

3. Boundaries indicated as approximately following city limits shall be construed as following such city limits.

4. Boundaries indicated as following railroad lines shall be construed to be midway between the main tracks.

5. Boundaries indicated as approximately following the center line of creeks, streams, or rivers shall be construed as following such center lines.
6. Boundaries indicated as parallel to or extensions of features indicated in subsections 1 through 5 above shall be so construed.  Distances not specifically indicated on the Official Zoning Map shall be determined by the scale of the map.

7. Where physical or cultural features existing on the ground are at variance with those shown on the Official Zoning Map, or in other circumstances not covered by subsections 1 through 5 above, the Board of Adjustment shall interpret the district boundaries.

8. Where a district boundary line divides a lot which was in single ownership at the time of passage of this Ordinance, the Board of Adjustment may permit, as a special exception, the extension of the regulations for either portion of the lot not to exceed fifty (50) feet beyond the district line into the remaining portion of the lot.

ARTICLE IV

ESTABLISHMENT OF ZONING DISTRICTS

Section 401:  Planning Commission Recommendations

It shall be a purpose of the Planning Commission to recommend the boundaries of the various districts and appropriate regulations to be enforced therein.  The commission shall make a preliminary report and hold public hearings thereon before submitting its final report, and the Town Board shall not hold its public hearings or take action until it has received the final report of the Planning Commission.

Section 402:  Districts Created

For the purpose of this ordinance, there are hereby created four types of districts by which the jurisdictional area defined in Article I shall be divided:


AG 

Agricultural



Article VI

R

Residential



Article VII

C

Commercial



Article VIII

HC

Highway Commercial


Article IX
The purposes for the establishment of each district, and the regulations and requirements that pertain to each district, are discussed in the following articles.  First, however, general regulations that may pertain to any or all of the districts are discussed in the next article.
ARTICLE V

GENERAL REGULATIONS

Section 501:  Intent

The regulations set by this Ordinance within each district shall be minimum regulations and shall be applied uniformly to each class or kind of structure or land, except as hereinafter provided in this article.  The regulations in this article are of a general sort, and may pertain to any or all of the zoning districts.

Section 502:  Ordinance Installment

No building, other structure, or land shall hereinafter be used or occupied, and no building or structure or part thereof shall hereafter be erected, constructed, reconstructed, moved, or structurally altered except in conformity with all of the regulations herein specified for the district in which the building, structure, or land is located.

Section 503:  Allowable Activity

Under no circumstances should the regulations governing the districts be construed to allow any activity other than those allowed as principal permitted uses, accessory uses, or conditional uses as described in each of the district regulations.

Section 504:  Annexation

All territory which may hereafter be annexed to the Town shall be considered to be zoned according to current County zoning district classifications, unless the Town Board classifies the property otherwise.

Section 505:  Road or Public Way Vacation

Whenever any road, street, or other public way is vacated by the official action of the Town Board, the zoning district(s) adjoining each side of such road or public way shall extend automatically to the center of such vacated area, and all area included in such vacated area shall be subject to all appropriate regulations of the extended district.

Section 506:  Yard and Lot Reduction

No yard or lot existing at the time of passage of this ordinance shall be reduced in dimension or area below the minimum requirements set forth herein.  Yards or lots created after the effective date of this ordinance shall meet at least the minimum requirements established by this Ordinance.

Section 507:  Building Conformity

No building or other structure shall hereafter be erected or altered to -

1. exceed the height or bulk;

2. accommodate or house a greater number of families;

3. occupy a greater percentage of lot area; or

4. have narrower or smaller rear yards, front yards, side yards, or other open spaces

than herein required; or in any other manner contrary to the provisions of this Ordinance.

Section 508:  Accessory Buildings
All accessory buildings, including greenhouses and playground equipment, shall meet the setback requirements for the district in which they are located.
Section 509:  Temporary Structures
All temporary structures, including buildings for uses incidental to construction work, must meet the setback requirements for the district in which they are located.  All such structures must be removed promptly after they are no longer needed.
Section 510:  Construction Materials

No structure in any district shall hereafter be constructed with a galvanized steel roof or siding.
Section 511:
Sight Triangle

On corner lots in any district, nothing shall be erected, placed, planted, or allowed to grow in such a manner as to impede vision between a height of thirty-six (36) inches and ten feet above the centerline grades of the intersecting streets in the areas bounded by the street lines of such corner lots and a line joining points along said street lines 30 feet from the point of the intersection.

Section 512:  Fences, Walls, and Hedges

Fences shall be constructed of appropriate material, including chain link, wood, vinyl, or wire, and shall be neat and presentable.  Fences shall be constructed with the most visibly pleasing side facing the right-of-way or adjacent property.

Fences, walls, and hedges in the front yard:

· Shall be approved by the Zoning Administrator prior to construction.
· Shall not exceed four (4) feet in height.
· Shall be constructed of a material that does not impede motorists’ vision.

Fences, walls, and hedges in side and rear yards:

· Within the Agriculture and Residential districts shall not exceed six (6) feet in height.
· Within the Commercial and Highway Commercial districts shall not exceed eight (8) feet in height and shall have written approval by the Zoning Administrator prior to construction.

Fences constructed on property abutting an arterial or collector street shall be set back ten (10) feet from the property line.  The arterial and collector streets are U.S. Highway 281, Main Street, and 262nd Street.

Outdoor storage areas shall be enclosed by an opaque fence or planted screen with a minimum height of six (6) feet.  Said fence or screening shall not exceed eight (8) feet in height as measured from the prevailing grade.  See Article IX, Section 913 for fencing requirements for junk, salvage, auto wrecking, and similar operations.
Fences constructed for the purpose of screening garbage bins or dumpsters shall not exceed six (6) feet in height and shall be constructed of an opaque material or chain link with slats. Said fence shall comply with applicable yard requirements.
Fences constructed for the purpose of screening junk vehicles shall conform with the fencing requirements as listed in the Stickney municipal ordinance.
This section shall not apply to properties where safety and controlled access regulations require fencing exceeding these standards.  However, written approval by the Zoning Administrator is required prior to construction.

Section 513:  Signs

All signs shall be maintained in a neat and presentable condition.  If they become illegible or stop being used, they shall be removed and the area formerly occupied by the sign shall be restored to a condition free of refuse and debris within fifteen (15) days.  The following regulations also apply:
1. No sign hereafter placed or erected in Stickney shall be located so as to obstruct or interfere with traffic visibility.

2. Home occupations signs shall not be more than six (6) square feet in area, nor more than four (4) feet in height.

3. Mounted wall signs placed against the exterior walls of buildings shall not extend more than twelve (12) inches beyond the surface of the building’s wall and shall not break the plane of the roofline.

4. Projecting signs fastened to or suspended from structures:

a) Shall not project above the height of the structure.

b) Shall not extend more than six (6) feet from the face of the structure.

c) Shall not be less than ten (10) feet from all side lot lines.

Any sign lawfully existing at the time of the adoption or amendment of this Ordinance may be continued, but if its use, size, or location does not conform to the provisions of this Ordinance, it shall be deemed a nonconforming use or structure as described in Article X.
Section 514:  Parking and Access
All structures shall be located on lots so as to provide safe, convenient access for servicing, including police and fire protection.  Minimum off-street parking requirements shall include vehicular access to a street or alley.  The following regulations pertain throughout the town:

1. Single family residences shall have at least two parking spaces.
2. Multi-family dwellings shall have one (1) parking space per unit.

3. Churches and places of worship shall have one (1) parking space for each six (6) seats in principal assembly area.

4. Public and private schools shall have one (1) parking space for each classroom, plus one (1) space for each six (6) seats in auditorium or stadium.

5. Public parks and playgrounds shall have eight (8) parking spaces per acre in a family picnic area, and twenty (20) spaces per acre in a group picnic area. No parking spaces are required for playgrounds.

6. Public buildings owned and/or occupied by public entities shall have one (1) parking space for each 300 square feet floor area.

7. Nursing and retirement homes shall have one (1) parking space per four (4) beds.

Additional parking regulations specific to the Residential district are shown in Article VII, Section 712.
Section 515:  Flood Hazard Areas

The Flood Hazard Area identified by the Federal Insurance Administration on its Flood Insurance Rate Map is intended to preserve the flowing capacities of natural drainage courses and to limit land uses in such areas in order to promote public health and safety.

The Board of Adjustment may permit construction in the Flood Hazard Area only after reviewing the plans and specifications for each structure to ensure compliance with the provisions of Section 1910.3 Part (b) of the National Flood Disaster Protection Act of 1973, as amended. Only after receiving approval by the Federal Insurance Administration can a special exception from the Act’s provisions be granted. Nonetheless, the approved uses or structures shall comply with the minimum lot area, minimum front, side, and rear yard, maximum height, and off-street parking requirements as noted by the particular district in which such exception is allowed.  The Board of Adjustment may issue a variance from regulations in the Stickney Zoning Ordinance only if the conditions as noted in both Article XIII, Section 1305 of this Ordinance and Section 1910.6 Part (b) of the National Flood Disaster Protection Act are indicated and complied with.
Section 516:  Location of Towers

Towers shall be located no closer to a dwelling or place of public assembly than a distance equal to their height.  The height and location shall not interfere with the operation of any public airport or landing strip.

Section 517: Kennels

Prior to establishing a kennel, the owner shall secure signatures, by petition, of all owners of occupied dwellings within one-half (½) mile of the proposed kennel.
ARTICLE VI
AGRICULTURAL DISTRICT (AG)
Section 601:  Intent

This district is intended to provide for general agricultural and open space use.

Section 602:  Principal Permitted Uses and Structures

1. Any form of agriculture, including the raising of crops, horticulture, animal husbandry, and poultry husbandry, but excluding animal feeding operations.
2. Greenhouses and plant nurseries.
3. Farm buildings.
4. A family farmstead and its normal accessory buildings, including manufactured homes where such home is a farm residence.
5. Single-family dwellings.
Section 603:  Permitted Accessory Uses and Structures

Accessory uses and structures normally appurtenant to the permitted uses and structures when established within the space limits of this district.  Also included are the following:

1. Temporary roadside stands for retail sale of produce.
2. Farm drainage and irrigation systems, flood control, and watershed structures and erosion control devices meeting all environmental regulations.

3. Signs (see Article V, Section 513 for sign regulations).

Section 604:  Conditional Uses
Subject to Article XIII, Section 1302 of this Ordinance and to other requirements contained herein, the Planning Commission may approve certain uses that are in general accordance and harmony with the regulations and intent of this district.  Such conditional use permits shall pass with the property, regardless of ownership, as long as the use of the property is the same, or substantially the same, as when the permit was originally granted.  Specific uses that may be permitted in this district include:

1. Two-family dwellings.

2. Bed and breakfast establishments.
3. Livestock sale yards.

4. Grain storage facilities.

5. Restricted use sites, subject to requirements of the South Dakota Department of Environment and Natural Resources.

6. Temporary fairgrounds and amusement parks not closer than 500 feet to any  residential district.
7. Public and private schools.

8. Nursery schools or day care centers operated as an accessory use to a private, single family residence on lots of 12,000 square feet or more.

9. Churches and other places of worship.

10. Campgrounds.

11. Golf courses.

12. Cemeteries.

13. Stadiums, drive-in movies, and arenas.

14. Airports.

15. Utility facilities, provided they are located in conformance with the yard requirements.

16. Towers, subject to airport height regulations.

Section 605:  Minimum Lot Requirements
Minimum lot requirements for the agricultural district are the same as those for the residential district (see Article VII, Section 705).
Section 606:  Minimum Setback Requirements
Minimum setback requirements for the agricultural district are the same as those for the residential district (see Article VII, Section 706).
Section 607:  Maximum Height

The height of any dwelling unit shall not exceed thirty-five (35) feet.  This does not apply to antennas, chimneys, spires, or other structures usually required to be placed above the roof level and not intended for human occupancy.
Section 608:  Minimum Footing and Foundation Requirements

Dwellings, attached garages, and all other attached additions except patios/decks, shall be at least 42 inches below grade line.
ARTICLE VII
RESIDENTIAL DISTRICT (R)

Section 701:  Intent

This district is intended to provide sufficient area for residential dwellings capable of being served by the existing range of municipal services, or where municipal services can be obtained or developed economically.

Section 702:  Principal Permitted Uses
1. Single-family dwellings.

2. Two-family dwellings and multiple-family dwellings.
3. Modular homes.

4. Manufactured homes and mobile homes, subject to the following requirements:

a) The home shall meet or exceed HUD Manufactured Home Construction and Safety Standards.

b) Lot size and all yard requirements shall be the same as those for single-family dwellings.

c) The home shall be placed parallel to the street on which it fronts.

d) The home shall be placed on, and anchored to, a continuous, permanent foundation, which shall be inspected and approved by the Zoning Administrator prior to placement of the home.

e) Homes shall be skirted with a material that resembles the siding of the home. Skirting material shall be flame retardant.  Skirting shall be maintained in a neat and presentable appearance.

f) The minimum dimensions of the main body of the manufactured home as assembled on the site shall be 20 feet in width and 32 feet in length.

g) The roof shall be covered with conventional roofing products, except that galvanized steel roofing is prohibited.

h) The pitch of the main roof shall be not less than one (1) foot of rise for each three (3) feet of horizontal run.

i) The exterior walls shall be encased with conventional house siding, such as vinyl, aluminum, masonite, or concrete.  Flat or corrugated sheet metal and galvanized steel is prohibited.

j) The running gear and hitch shall be removed.

k) The home shall be connected to municipal or public water and sewer lines.

l) All electric service shall be underground.

m) Off-street parking requirements shall be the same as those for single-family dwellings.

5. Churches and other places of worship.
6. Public and private schools.
7. Public parks and playgrounds.
8. Clinics and other health care facilities.
9. Nursing homes, rest homes, convalescent homes, and residential care facilities.
Section 703:  Permitted Accessory Uses and Structures

1. Customary home occupations, subject to the following requirements:

a) No more than two other persons, in addition to members of the family, residing on the premises shall be engaged in such occupation.

b) The use of the dwelling unit for the home occupation shall be clearly incidental and subordinate to its use for residential purposes by its occupants, and not more than thirty percent (30%) of the floor area of the dwelling shall be used in the conduct of the home occupation.

c) There shall be no change in the outside appearance of the building or premises, or visible evidence of the conduct of such home occupation other than one home occupation sign, the regulations of which are shown in Article V, Section 513.

d) No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood.

e) No equipment or process shall be used in such home occupation that creates noise, vibration, glare, fumes, odors, or electrical interference detectable to the normal senses off the lot.  If the home occupation is conducted in other than a single-family residence, the disturbance shall not be detectable outside the dwelling unit.  Regarding electrical interference, nothing is permitted that creates visual or audible interference in any radio or television receiver off the premises, or causes fluctuations in line voltage off the premises.

f) There shall be no installation or outside storage of any machinery, equipment or material other than that customary to normal household operations.
2. Garages with one vehicle space, not to exceed 350 square feet in area or 16 feet in height, for each living unit/apartment within a multiple-family dwelling.

3. Small accessory buildings (less than 200 square feet in area).
4. Large accessory buildings, whether or not physically attached to the main structure.  On lots of 14,200 square feet or less, the maximum dimensions of such buildings shall be 1,200 square feet in area and sixteen (16) feet in sidewall height.  On lots greater than 14,200 square feet in area, the maximum size of such buildings is ten (10) percent of the lot size in area and sixteen (16) feet in sidewall height.

5. Signs (see Article V, Section 513 for sign regulations).

Section 704:  Conditional Uses

Subject to Article XIII, Section 1302 of this Ordinance and to other requirements contained herein, the Planning Commission may approve certain uses that are in general accordance and harmony with the regulations and intent of this district.  Such conditional use permits shall pass with the property, regardless of ownership, as long as the use of the property is the same, or substantially the same, as when the permit was originally granted.  Specific uses that may be permitted in this district include:

1. Professional offices, on lots of 5,000 square feet or more, that provide one off-street parking space for each 300 square feet of floor area and that are in conformance with the yard requirements for dwellings.

2. Nursery schools or day care centers operated as an accessory use to a private, single family residence on lots of 12,000 square feet or more.

3. Beauty shops.

4. Bed and breakfast establishments.

5. Funeral homes and mortuaries on lots of 12,000 square feet or more, that provide one parking space for each 50 square feet of parlor area and conform to the yard requirements for dwellings.

6. Public buildings and structures, including any facilities owned by any unit of government, but not including maintenance yards.

7. Accessory buildings by themselves, without a principal structure.

8. Parks for manufactured and mobile homes, subject to the following requirements:

a) All homes in the park shall meet or exceed HUD Manufactured Home Construction and Safety Standards.

b) The park complies with all licensing procedures, and all health, zoning, plumbing, electrical, building, fire prevention and other applicable ordinance and regulations of the Town of Stickney.

c) The park has a minimum site area of three (3) acres.

d) No home shall be located closer than thirty (30) feet to an exterior property line.

e) A distance of twenty-five (25) feet shall be maintained between homes in all directions.

f) The request for conditional use shall specify the location and legal description of such proposed park and a plan of the park to include property dimensions, interior roads, proposed home sites, sanitary utility lines, and other improvements.

g) The park is properly landscaped, in the opinion of the Planning Commission, so as not to constitute a nuisance to other residents.

h) The manufactured home shall be placed on, and anchored to, a permanent foundation, which shall be inspected and approved by the Zoning Administrator prior to placement of the home.

i) Homes shall be skirted with a material that resembles the siding of the home. Skirting material shall be flame retardant.  Skirting shall be maintained in a neat and presentable appearance.

9. Towers over 35 feet in height.

Section 705:  Minimum Lot Requirements
1. Single-family residences: Area – 7,500 square feet.  Width – 50 feet.

2. Two-family residences: Area – 7,500 square feet.  Width – 100 feet.

3. Multiple-family dwellings: Area – 12,000 square feet.  Width – 100 feet.

Section 706:  Minimum Setback Requirements
All yards shall meet the following setback requirements as measured from the lot lines to the outermost point of the nearest structure, including overhangs, cantilevers, and front entrance steps.  This section shall apply to all buildings and structures, porches, decks, and carports.
1. Front:



Twenty five (25) feet.
2. Side (Interior Lots):

Five (5) feet.
3. Side (Corner Lots *):

Twenty five (25) feet.
4. Rear - dwellings:

Twenty (20) feet.
5. Rear – accessory buildings:
Five (5) feet; twenty (20) feet on garages having vehicle access to an alley or street.

*  A corner lot is considered to have two interior side yards and no rear yard.
On residential blocks where at least 51 percent of the existing structures are not in compliance with the front yard setback requirements of this section, the Planning Commission may permit construction on an existing structure that will extend the structure into the required front yard.  The structure may be allowed to extend to a point no closer to the front lot line than already exists with at least 51 percent of the houses fronting the street in question on the block.
Section 707:  Maximum Height

No structure may exceed 35 feet in height.  This does not apply to antennas, spires, belfries, cupolas, water tanks, ventilators, chimneys, or other structures usually required to be placed above the roof level and not intended for human occupancy.
Section 708:  Minimum Footing and Foundation Requirements

Foundations for dwellings, attached garages, all other attached additions except patios/decks, and unattached large accessory buildings shall be at least 42 inches below grade line.
Section 709:  Fences, Walls, and Hedges

See Article V, Section 512 for regulations regarding fences, walls, and hedges.

Section 710:  Signs

See Article V, Section 513 for regulations regarding signs.

Section 711:  Required Off-Street Parking
See Article V, Section 514 for regulations regarding parking.
Section 712:  Parking and Storage of Vehicles
Commercial vehicles and trailers of all types, including those used for travel, boating, camping, and hauling, shall not be parked or kept on any lot in this district, except in accordance with the following provisions:

1. Not more than two (2) commercial vehicles or hauling vehicles with less than one and one-half (1 ½) tons rated capacity per family living on the premises shall be permitted.

2. Not more than a combination of three units of recreational equipment or hauling trailers per family living on the premises shall be permitted.  Said equipment or trailers shall not be parked or stored for more than forty-eight (48) hours, unless located behind the front building line.  Recreational equipment and hauling trailers shall not be occupied longer than thirty days while parked or stored in any area except in a travel trailer park or campground.

ARTICLE VIII
COMMERCIAL DISTRICT (C)

Section 801:  Intent

The intent of the Commercial District (C) is to provide an area for businesses serving the general shopping needs of the trade area, particularly those businesses customarily oriented to pedestrian shoppers.  The grouping of uses is intended to strengthen the central business area as the urban center of trade, service, governmental and cultural activities, and to provide neighborhood commercial convenience areas.  Businesses with a manufacturing component can function harmoniously in the commercial district, but they may be required to meet more stringent performance standards than manufacturers in the Highway Commercial district.

Section 802:  Permitted Principal Uses and Structures

1. Retail sales.
2. Service establishments, including offices, hotels, and motels, but excluding self-storage facilities.

3. Restaurants and bars.
4. Automobile service stations, but not including automobile body shops.
5. Day care centers.

6. Hospitals, clinics, and other health care facilities.

7. Funeral homes.
8. Churches and other places of worship.

9. Veterinary clinics.

10. Public parks and playgrounds.

11. Recreation facilities, including health and fitness clubs and gymnasiums.

12. Libraries, museums, theaters, auditoriums, and bowling alleys.

13. Public buildings and structures, including any facilities owned by any unit of government, but not including maintenance yards.

14. Utility facilities.

15. Automobile parking.

Section 803:  Permitted Accessory Uses and Structures

1. Accessory uses and structures normally appurtenant to the permitted uses and structures when established within the space limits of this district.
2. Signs (see Article V, Section 513 for sign regulations)
Section 804:  Conditional Uses
Subject to Article XIII, Section 1302 of this Ordinance and to other requirements contained herein, the Planning Commission may approve certain uses that are in general accordance and harmony with the regulations and intent of this district.  Such conditional use permits shall pass with the property, regardless of ownership, as long as the use of the property is the same, or substantially the same, as when the permit was originally granted.  Specific uses that may be permitted in this district include:

1. Structures containing both commercial and residential uses, provided that the residential area is located above the commercial area.

2. Single-family dwellings, two-family dwellings, and multi-family dwellings.
3. Public and private schools.
4. Self-storage facilities.

5. A business with a manufacturing component, subject to performance standards. The Planning Commission may require the business to meet more stringent performance standards than those shown in Article IX, Section 913.

6. Campgrounds.

7. Towers over 75 feet in height.

Section 805:  Minimum Lot Requirements

The minimum lot area shall be three thousand five hundred (3,500) square feet.  The minimum lot width shall be twenty-five (25) feet.

Section 806:  Maximum Lot Coverage

The maximum lot coverage for all buildings shall not be more than ninety (90) percent of the total lot area.

Section 807:  Minimum Setback Requirements

All buildings and structures located on lots adjacent to a residential district shall be located so as to conform on the adjacent side with the side yard requirements of the residential district.

Section 808:  Maximum Height

No structure may exceed 75 feet in height.  This does not apply to antennas, chimneys, spires, or other structures usually required to be placed above the roof level and not intended for human occupancy.
Section 809:  Minimum Footing and Foundation Requirements

Foundations for all principal buildings shall be at least 42 inches below grade line.

Section 810:  Fences, Walls, and Hedges

See Article V, Section 512 for regulations regarding fences, walls, and hedges.

Section 811:  Signs

See Article V, Section 513 for regulations regarding signs.

Section 812:  Required Off-Street Parking
See Article V, Section 514 for regulations regarding parking.
ARTICLE IX
HIGHWAY COMMERCIAL DISTRICT (HC)

Section 901:  Intent

The intent of the Highway Commercial District (HC) is to provide commercial areas for those establishments that function most efficiently in areas of major vehicular activity due to:

· The nature of the merchandise handled and the display space required, particularly items requiring expansive display area, such as motor vehicles, trailers, and farm implements.

· The method of transport required for the purchase of the merchandise handled, particularly goods customarily traded in bulk, such as lumber or feed requiring access for the customer to the sales area.

· The establishment’s dependence upon vehicular access, as opposed to pedestrian access, such as is the case with drive-in facilities and automotive and farm implement services.

· The clientele toward which the establishment primarily is oriented, particularly travelers on the highway.

The Highway Commercial District also provides space for a range of industrial uses and structures that are able to meet certain performance standards designed to protect non-commercial and non-industrial uses from undesirable environmental conditions.
Section 902:  Permitted Principal Uses and Structures

1. Retail sales.

2. Wholesale sales.
3. Service establishments, including offices, hotels, and motels.
4. Automobile service stations, automobile body shops, and machine shops.

5. Restaurants and bars.

6. Warehousing and storage of farm products, but excluding livestock sale yards.
7. Grain elevators.
8. Agricultural and food product processing facilities.

9. Wholesale and retail sales of agricultural machinery, equipment, and supplies, including fertilizer and chemicals.

10. Open sales areas.

11. Any manufacturing use that can meet the performance standards for this district set forth below in Section 913, provided such use is not specifically prohibited.

12. Construction services.

13. Motor freight terminals, garaging, and equipment maintenance.

14. Reupholstering and furniture repair services.

15. Lumberyards.

16. Lockers.

17. Kennels (see Article V, Section 517 for procedures to follow prior to establishing a kennel).

18. Veterinary services and clinics.
19. Funeral homes.
20. Libraries, museums, theaters, drive-in movie theaters, auditoriums, and bowling alleys.

21. Public parks and playgrounds.

22. Recreation facilities, including health and fitness clubs and gymnasiums.

23. Amusement parks, race tracks, fairgrounds, golf courses, riding stables, athletic fields, and swimming pools.
24. Public buildings and structures, including any facilities owned by any unit of government, but not including maintenance yards.
25. Utility facilities.

26. Automobile parking.

Section 903:  Permitted Accessory Uses and Structures

1. Accessory uses normally appurtenant to the permitted principal uses and structures when established in conformance within the space limits of this district.

2. Signs (see Article V, Section 513 for sign regulations).

Section 904:  Conditional Uses
Subject to Article XIII, Section 1302 of this Ordinance and to other requirements contained herein, the Planning Commission may approve certain uses that are in general accordance and harmony with the regulations and intent of this district.  Such conditional use permits shall pass with the property, regardless of ownership, as long as the use of the property is the same, or substantially the same, as when the permit was originally granted.  Specific uses that may be permitted in this district include:

1. Single-family dwellings, two-family dwellings, and multi-family dwellings.

2. Livestock sale yards.

3. Outdoor storage areas.

4. Junkyards and salvage yards.

5. Recycling centers.

6. Concrete and asphalt plants.

7. Tank farms.

8. Public and private schools.
9. Day care facilities.
10. Churches and other places of worship.

11. Campgrounds.

12. Towers over 75 feet in height.

Section 905:  Minimum Lot Requirements

The minimum lot area shall be ten thousand (10,000) square feet.  The minimum lot width shall be ninety (90) feet.

Section 906:  Maximum Lot Coverage

The maximum lot coverage for all buildings shall not be more than fifty (50) percent of the total area.

Section 907:  Minimum Setback Requirements

All buildings and structures located on lots adjacent to a residential district shall be located so as to conform on the adjacent side with the side yard requirements of the residential district. Otherwise, minimum yard dimensions shall be:

1. Front yard of not less than forty (40) feet depth

2. Side yard of not less than ten (10) feet depth

3. Rear yard of not less than twenty (20) feet depth.

Section 908:  Maximum Height

No structure may exceed 75 feet in height.  This does not apply to antennas, chimneys, spires, or other structures usually required to be placed above the roof level and not intended for human occupancy.
Section 909:  Minimum Footing and Foundation Requirements

Foundations for all principal buildings shall be at least 42 inches below grade line.

Section 910:  Fences, Walls, and Hedges

See Article V, Section 512 for regulations regarding fences, walls, and hedges.

Section 911:  Signs

See Article V, Section 513 for regulations regarding signs.

Section 912:  Required Off-Street Parking
See Article V, Section 514 for regulations regarding parking.
Section 913:
Performance Standards
Any permitted use or conditional use in the Highway Commercial District, or any other district, must meet South Dakota Department of Environment and Natural Resources (DENR) regulations and EPA standards regarding:

· Noise

· Odor

· Sewage and liquid waste

· Gases

· Air contaminants

· Vibration

Regarding fire hazard, all flammable substances shall be handled in conformance with the latest edition of the Fire Prevention Code published by the American Insurance Association.

Regarding appearance, all junkyards, salvage, auto wrecking, and similar operations shall be operated in accordance with South Dakota statutes governing control of junkyards.  These operations shall be shielded from view from streets and from adjacent properties in another district by means of a sight-obscuring fence in good repair, or two rows of planted evergreen trees.  See Article V, Section 512 for additional information about fencing requirements.
ARTICLE X

NONCONFORMANCE

Section 1001:  Intent

Within the districts established by this ordinance or amendments that may be adopted later, there may exist lots, structures, uses of land and structures, and characteristics of use which were lawful before this ordinance was passed or amended, but which would be prohibited, regulated, or restricted under the terms of this ordinance or future amendment. It is the intent of this Ordinance to permit these non-conformities to continue until they are removed, but not to encourage their survival.
It is further the intent of this Ordinance that the nonconforming portion, or portions, of a structure shall not be enlarged, expanded, or extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the same district.  An exception is made for construction that enlarges front entrance steps, as detailed below in Section 1007.
Nonconforming uses are declared by this Ordinance to be incompatible with permitted uses in the districts involved.  A nonconforming use of structure, a nonconforming use of land, or a nonconforming use of structure and land in combination shall not be extended or enlarged after passage of this Ordinance by the attachment of additional signs intended to be seen from off the premises, or by the addition of other uses that would be prohibited generally in the district involved.

To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change in the plans, construction, or designated use of any building on which actual construction was lawfully begun prior to the effective date of adoption or amendment of this Ordinance and upon which actual building construction has been carried on diligently.  Furthermore, nothing in this Ordinance shall be deemed to require that a person who has obtained a building permit but not actually begun construction prior to the adoption of this Ordinance, shall have to bear the administrative expense of application, approval, and issuance of a building permit in conformance with this Ordinance.
Section 1002:  Nonconforming Lots of Record

In any district in which single family dwellings are permitted, a single-family dwelling or complex and customary accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this Ordinance, notwithstanding limitations imposed by other provisions of this Ordinance.  Such lot must be in separate ownership and not of continuous frontage with other lots in the same ownership.  This provision shall apply even though such lot fails to meet the requirements for area or width, or both, that are generally applicable in the district, provided that yard dimension and requirements other than those applying to area or width, or both, of the lot shall conform to the regulations for the district in which such lot is located.  Variance of yard requirements shall be obtained only through action of the Board of Adjustment.

If two (2) or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of record at the time of passage or amendment of this Ordinance, and if all or part of the lots do not meet the requirements established for lot width and area, the land involved shall be considered to be an undivided parcel for the purposes of this Ordinance, and no portion of said parcel shall be used or sold in a manner which diminishes compliance with lot width and area requirements established by this Ordinance, nor shall any division of  any parcel be made which creates a lot with width or area below the requirements stated in this Ordinance.

Section 1003:  Nonconforming Structures

Where a lawful structure exists at the effective date of adoption or amendment of this Ordinance that could not be built under the terms of this Ordinance by reason of restrictions on area, lot coverage, height, yards, its location on the lot, or other requirements concerning the structure, such structure may be continued so long as it remains otherwise lawful, subject to the following provisions:

1. No such nonconforming structure may be enlarged or altered in a way that increases the nonconforming portion(s) of the structure, but any structure or portion thereof may be altered to decrease its nonconformity.

2. Should such nonconforming structure or nonconforming portion of structure be destroyed by any means to an extent of more than fifty (50) percent of its replacement cost at the time of destruction, it shall not be reconstructed except in conformity with the provisions of this Ordinance.

3. Should such structure be moved for any reason or distance, it shall thereafter conform to the regulations for the district in which it is located.

Section 1004:  Nonconforming Uses of Land or Land with Minor Structures Only

Where, at the time of passage of this Ordinance, lawful use of land exists that would not be permitted by the regulations imposed by this Ordinance, and where such use involves no individual structure with a replacement cost exceeding $1,000, the use may be continued so long as it remains otherwise lawful, provided:

1. No such nonconforming use shall be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the effective date of adoption or amendment of this Ordinance.

2. No such nonconforming use shall be moved in whole or in part to any portion of the lot or parcel other than that occupied by such use at the effective date of adoption or amendment of this Ordinance.

3. If any such nonconforming use of land ceases for any reason for a period of more than one (1) year, any subsequent use of such land shall conform to the regulations specified by this Ordinance for the district in which such land is located.

4. No additional structure not conforming to the requirements of this Ordinance shall be erected in connection with such nonconforming use of land.

Section 1005:
Nonconforming Uses of Structures or of Structures and Premises in Combination

If lawful use involving individual structures with a replacement cost of $1,000 or more, or of structure and premises in combination, exists at the effective date of adoption or amendment of this ordinance, the lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions:

1. No existing structure devoted to a use not permitted by this Ordinance in the district in which it is located shall be enlarged, extended, constructed, reconstructed, moved, or structurally altered except in changing the use of the structure to a use permitted in the district in which it is located.

2. Any nonconforming use may be extended throughout any parts of a building which were manifestly arranged or designed for such use at the time of adoption or amendment of this Ordinance, but no such use shall be extended to occupy any land outside such building.

3. If no structural alterations are made, any nonconforming use of a structure, or structure and premises, may, as an exception, be changed to another nonconforming use provided that the Board of Adjustment considers the proposed use equally appropriate to or more appropriate to the district than the existing nonconforming use.  In permitting such change, the Board of Adjustment may require appropriate conditions and safeguards in accord with the provisions of this Ordinance.

4. Any structure, or structure and land in combination, in or on which a nonconforming use is superseded by a permitted use, shall thereafter conform to the regulations for the district, and the nonconforming use may not thereafter be resumed.

5. When a nonconforming use of a structure, or structure and premises in combination, is discontinued or abandoned for twelve (12) consecutive months, except when government action impedes access to the premises, the structure, or structure and premises in combination, shall not thereafter be used except in conformity with the regulations of the district in which it is located.

6. Where nonconforming use status applies to a structure and premises in combination, removal or destruction of the structure shall eliminate the nonconforming status of the land.  Destruction for the purposes of this subsection is defined as damage to an extent of more than fifty (50) percent of the replacement cost at the time of destruction.

All such nonconforming use of a structure or structure and premises shall be allowed to continue indefinitely at the option of the owner until such nonconformity is terminated as described in this section.

Section 1006:
Uses Under Conditional Use Provisions Are Conforming Uses

Any use that is permitted as a conditional use in a district under the terms of this Ordinance shall be deemed a conforming use.  A nonconforming use can never be allowed in a defined district without a change in the district definition or a change of district boundaries.  The following table helps explain the difference between permitted uses, conditional uses, and nonconforming uses:
	Permitted Principal Uses
	Conditional Uses
	Nonconforming Uses

	Allowed within a defined district.
	Allowed within a defined district after Board grants permission.
	Never allowed in a defined district without a change in district definitions or district boundaries.


Section 1007:  Repairs and Maintenance

If a nonconforming structure or portion of a structure containing a nonconforming use becomes physically unsafe or unlawful due to lack of repairs and maintenance, and is declared by any duly authorized official to be unsafe or unlawful by reason of physical condition, it shall not thereafter be restored, repaired, or rebuilt except in conformity with the regulations of the district in which it is located.

An exception is made for construction that enlarges front entrance steps.  However, the landing of such entrance shall be no larger than 48 inches by 48 inches, and a minimal number of steps shall be constructed to attain grade.  Cases involving handicapped accessibility are up to the discretion of the Planning Commission.

Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring to a safe condition of any building or part thereof declared to be unsafe by any official charged with protecting the public safety, upon order of such official.

ARTICLE XI

ORDINANCE ADMINISTRATION
Section 1101:
Intent

It is the intent of this article to explain the structure, duties, and authority of all bodies involved in the administration and enforcement of this Ordinance.

Section 1102:
Interpretation and Enforcement of the Ordinance
All questions of interpretation and enforcement regarding this Ordinance shall be first presented to the Zoning Administrator, and such questions shall be presented to the Board of Adjustment only on appeal from the decision of the Zoning Administrator.  Recourse from the decisions of the Board of Adjustment shall be to the courts as provided by law, particularly by Chapter 11-4, SDCL.

Section 1103:
Zoning Administrator

A Zoning Administrator designated by the Town Board shall administer and enforce this Ordinance.  The individual is responsible for keeping minutes of Planning Commission meetings.  He/she may be provided with the assistance of such other persons as the Town Board may direct.

Section 1104:
Zoning Administrator – Duties

1. Building permits – The Zoning Administrator issues or denies building permits upon recommendation of the Planning Commission.

2. Footing inspection – The Zoning Administrator or an authorized representative has the right of entry to the property to inspect and approve footings before cement is poured.

3. Right of Entry - When necessary to make an inspection to enforce any of the provisions of this ordinance, or whenever the Zoning Administrator or an authorized representative has reasonable cause to believe that there exists in any building or upon any premises an ordinance violation, the Zoning Administrator or an authorized representative may enter such building or premises at all reasonable times to inspect it or to perform any duty imposed upon the Zoning Administrator by this ordinance.  If the building or premises is occupied, proper credentials shall be presented.  If the building or premises is unoccupied, a reasonable effort to locate the owner or other person(s) having charge of the building or premises must be made, after which a request for entry may be made. If entry is refused, the Zoning Administrator or authorized representative shall have recourse to every remedy provided by law to secure entry.

4. Violations of the Ordinance - If the Zoning Administrator finds that any of the provisions of this Ordinance are being violated, he/she shall notify in writing the person responsible for such violation, indicating the nature of the violation and ordering the action necessary to correct it.  He/she shall order discontinuance of illegal use of land, buildings, or structures; order removal of illegal buildings, structures, additions, or alterations; order discontinuance of any illegal work being done; or shall take any other action authorized by this Ordinance to ensure compliance with or to prevent violation of its provisions.

Section 1105:
Planning Commission - Structure
The President of the Stickney Town Board shall nominate and the Town Board shall appoint a Planning Commission, which shall consist of an uneven number of people.  The term of each of the appointed members of the Planning Commission shall be for a set period of time. Meetings shall be held regularly and at such other times as the Planning Commission may determine.  The Chairperson, or in his absence, the Acting Chairperson, may administer oaths and compel the attendance of witnesses.  All meetings shall be open to the public, except as provided by SDCL 1-25-5.

Section 1106:
Planning Commission - Proceedings

The Planning Commission shall keep a record of all proceedings, including minutes, showing the vote of each member upon each question, or if absent or failure to vote indicating such fact, and shall keep records of its examinations and other official actions, all of which shall be a public record and be filed with the Town Finance Officer within two (2) business days after the close of the meeting.  The Planning Commission may adopt, subject to the approval of the Town Board, rules and regulations it may deem necessary for the conduct of its affairs.  The Commission shall be compensated for their service as determined by the Town Board.

Section 1107:
Planning Commission - Duties
1. Development Plans - the Planning Commission shall have the power to review applications for development plans in all zoning districts within the Town of Stickney and make recommendations concerning the development plans to the Town Board.

2. Annexation - the Planning Commission shall have the power to review all annexation of property into the Town of Stickney and make recommendations concerning the development plans to the Town Board.

3. Changes in Zoning District Boundaries and Regulations - the Planning Commission shall have the power to recommend to the Town Board changes in zoning district boundaries and regulations.

4. Conditional Uses - the Planning Commission shall have the power to review requests for conditional uses as specifically authorized by the terms of this Ordinance, and to approve conditional use permits with such conditions and safeguards as are appropriate under this Ordinance or deny conditional uses when not in harmony with the purpose and intent of this Ordinance.  See Article XIII, Section 1302 regarding the administrative steps required for the granting of conditional use permits.

5. Variances - the Planning Commission shall have the power to review requests for variances from the terms of this Ordinance in instances where, because of special conditions, a literal enforcement of the provisions of this Ordinance would result in undue hardship, and to make recommendations concerning the variance requests to the Board of Adjustment.  See Article XIII, Section 1305 regarding the administrative steps required for the granting of variances.

Section 1108:
Board of Adjustment - Structure
A Board of Adjustment which is the Stickney Town Board has been established pursuant to Section 11-4-24 of SDCL.  The Town Board shall act as and perform the duties and exercise the powers contained in Chapter 11-4 of SDCL.  The President of the Town Board shall be Chairman of the Board of Adjustment as so composed.  The concurring vote of at least two-thirds of the members of the board shall be necessary to reverse any order, requirement, decision, or determination of the Zoning Administrator or Planning Commission members, or to decide in favor of the appellant on any matter upon which it is required to pass under any Zoning Ordinance or to affect any variation in such ordinance.

Section 1109:
Board of Adjustment - Proceedings
The Board of Adjustment shall adopt rules necessary to the conduct of its affairs and in keeping with the provisions of this Ordinance.  Meetings shall be held at the call of the Chairman and at such other times as the Board may determine.  The Chairman, or in his/her absence the acting chairman, may administer oaths and compel the attendance of witnesses. All meetings shall be open to the public.

Section 1110:
Board of Adjustment - Duties
1. Appeals - the Board of Adjustment shall have the power to hear and decide appeals where it is alleged that an error has been made in any order, requirement, decision, or determination during the enforcement of this Ordinance.

2. Conditional Use - the Board of Adjustment shall have the power to hear appeals concerning conditional use requests and to grant conditional uses with such conditions and safeguards as are appropriate under this Ordinance, or to deny conditional uses when not in harmony with the purpose and intent of this Ordinance. See Article XIII, Section 1302 regarding the administrative steps required for the granting of conditional use permits.

3. Variances - the Board of Adjustment shall have the power to authorize upon appeal in specific cases such variance from the terms of this Ordinance as will not be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provisions of this Ordinance would result in unnecessary hardship and so that the spirit of the Ordinance shall be observed and substantial justice done.  See Article XIII, Section 1305 regarding the administrative steps required for the granting of variances.
In granting any variance, the Board of Adjustment may prescribe appropriate conditions and safeguards as a part of the terms under which the variance is granted. Violation of such conditions and safeguards shall be deemed a violation of this Ordinance and punishable under Article XIV of this Ordinance.  Under no circumstances shall the Board of Adjustment grant a variance to allow a use not permissible under the terms of this Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this Ordinance in said district.

Section 1111:
Board of Adjustment – Authority Over the Zoning Administrator and Planning Commission
In exercising the above mentioned powers, the Board of Adjustment may reverse or affirm, wholly or partly, or modify any order, requirement, decision, or determination of the Zoning Administrator or Planning Commission, so long as such action is in conformity with the terms of this Ordinance.  The Board of Adjustment may then make any order, requirement, decision, or determination that in its view ought to be made.  The concurring vote of two-thirds of the members of the Board of Adjustment shall be necessary to reverse or revise any order, requirement, decision, or determination of the Zoning Administrator and Planning Commission, or to decide in favor of the applicant on any matter upon which it is required to pass under this Ordinance, or to effect any variation in the application of this Ordinance.

Section 1112:  Appeals from the Board of Adjustment

Any person, board, or department of the Town aggrieved by any decision of the Board of Adjustment may seek review by a court of record of such decision, in the manner provided by the laws of the State, particularly by Chapter 11-4 of SDCL.

Section 1113:
Town Board
Regarding the administration and implementation of this Ordinance, the Town Board, when not sitting as the Board of Adjustment, shall have only the following duties:

1. Considering and adopting or rejecting proposed amendments to this Ordinance, including changes of zone, or repealing this Ordinance as provided by law.

2. Approving applications for development plans in all zoning districts within the Town of Stickney.

3. Establishing a schedule of fees and charges as stated in Article XII, Section 1208 of this Ordinance.

4. Dealing with the vacating of streets and alleys.
ARTICLE XII
BUILDING PERMITS

Section 1201:
Intent
It is the intent of this article to explain the procedures necessary for the granting of building permits.

Section 1202:
Structures That Require a Building Permit
Any person, firm, or corporation desiring to construct, erect, or make an addition to a building or structure within the city limits of Stickney, or desiring to move any building or structure into Stickney, must apply to the Zoning Administrator for a building permit.  No building or structure shall be erected, added to, or moved in without such permit.

No building permit shall be issued by the Zoning Administrator except in conformity with the provisions of this Ordinance, unless he/she receives a written order from the Board of Adjustment in the form of an administrative review, conditional use, or variance as provided by this Ordinance.

Section 1203:
Building Permit Exemptions

Construction of small accessory buildings, movement of such buildings, or additions to such buildings does not require a building permit. Maintenance (as defined in Article II and Article X, Section 1007) and interior structural alterations within existing exterior walls does not require a building permit.

Section 1204:
Application for Building Permit

Applicants for building permits shall present to the Zoning Administrator plans in duplicate drawn to scale that show the property lines, the actual dimensions and shape of the lot to be built upon, the exact sizes and locations of any buildings already existing on the lot, and the location and dimensions of the proposed building or alteration.  The application shall include such other information as lawfully may be required by the Zoning Administrator, including existing or proposed building or alteration; existing or proposed uses of the building and land; the number of families, housekeeping units, or rental units the building is designed to accommodate; conditions existing on the lot; and such other matters as may be necessary to determine conformance with this Ordinance.
One copy of the plans shall be returned to the applicant by the Zoning Administrator, after he/she has marked the copy as approved or disapproved and has attested to this by his/her signature.  The original copy of the plans, similarly marked, shall be retained by the Zoning Administrator.
If a building permit is refused, the Zoning Administrator shall state the reasons for such refusal in writing.  The issuance of a building permit, shall not be construed as waiving any provision of this Ordinance.

All building permits issued by the Zoning Administrator must be placed in a conspicuous location on the building site for the duration of the construction of work described.

Section 1205:
Construction and Use
Building permits issued on the basis of plans and applications approved by the Zoning Administrator authorize only the use, arrangement, and construction set forth in such approved plans and applications.  Any other use, arrangement, or construction at variance with what has been authorized shall be deemed a violation of this Ordinance, and punishable as provided by Article XIV.
Section 1206:
Expiration of Building Permit

If the work described in any building permit has not begun within six months from the date of the permit’s issuance, said permit shall expire and be canceled by the Zoning Administrator, and written notice thereof shall be given to the persons affected.  If the work described in any building permit has not been completed within two years from the date of the permit’s issuance, said permit shall expire and be canceled by the Zoning Administrator, and written notice thereof shall be given to the persons affected, together with notice that further work as described in the canceled permit cannot proceed until a new permit has been obtained.

Section 1207:  Repeated Requests for Building Permit

No applicant requesting a building permit whose application is the same, or substantially the same, as a permit that has been denied by the Planning Commission, Board of Adjustment, or Town Board shall be again considered by the Planning Commission before the expiration date of six (6) months from the date of the final action on the petition.

Section 1208:
Schedule of Fees, Charges, and Expenses

The Town Board shall establish a schedule of fees, charges, and expenses and a collection procedure for building permits, certificates of zoning compliance, appeals, and other  matters pertaining to this Ordinance.  The schedule of fees shall be posted in the office of the Town Finance Officer and may be altered or amended only by the Town Board.  Until all application fees, charges, and expenses have been paid in full, no action shall be taken on any application or appeal.

ARTICLE XIII
CONDITIONAL USES, VARIANCES, AND REZONING
Section 1301:
Intent

It is the intent of this article to explain the procedures necessary for the granting of conditional use permits, variances, and change of zone requests.

Section 1302:
Conditional Uses

Certain uses not identified as principle permitted uses in a given district may be permitted if they are in general accordance and harmony with the district’s regulations.  Such conditional use permits shall pass with the property, regardless of ownership, as long as the use of the property is the same, or substantially the same, as when the permit was originally granted.  A conditional use permit shall not be granted unless and until:

1. A written application for a conditional use is submitted to the Zoning Administrator indicating the article of this Ordinance under which the conditional use is sought and stating the grounds on which it is requested.

2. A public notice is given in a legal newspaper of the city at least 10 days in advance of the required public hearing before the Planning Commission.  The owner of the property for which conditional use is sought or his agent shall be notified by mail.  Notice of such hearings shall be posted on the property for which conditional use is sought and at the City Finance Office at least 10 days prior to the public hearing.

3. A public hearing before the Planning Commission is held.  Any party may appear in person, by agent, or by attorney.

4. The Planning Commission shall make a finding that it is empowered under the section of this Ordinance described in the application to approve, approve with conditions, or disapprove the conditional use, and that approval, or approval with conditions, of the conditional use will not adversely affect the public interest.

5. The Planning Commission shall make written findings certifying compliance with the specific rules governing individual conditional use and that satisfactory provision and arrangement has been made concerning the following, where applicable:

a) General compatibility with adjacent properties and other property in the district.

b) Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe.

c) Off-street parking and loading areas where required, with particular attention to the items in the previous bullet and the economic effects of the special exception on adjoining properties in the district.

d) Refuse and service areas, with particular reference to the two previous bullets.

e) Utilities, with reference to location, availability, and compatibility.

f) Screening and buffering, with reference to type, dimension, and character.

g) Signs and proposed exterior lighting, with reference to glare, traffic safety, economic effect, and compatibility and harmony with properties in the district.

h) Required yards and other open space.

Amendments shall be processed in the same manner as required for a separate conditional use permit.

Section 1303:  Expiration of Conditional Use Permit

Conditional use permits shall expire if the intended use of the land, or substantially the same use, has not been started within six months of the permit being granted and completed within two years of the permit being granted.  The expiration date may be extended as part of the conditional use permit approval process.

Section 1304:  Repeated Requests for Conditional Use Permit

No applicant requesting a conditional use permit whose application includes the same or substantially the same requirements for the same or substantially the same property as that which as been denied by the Planning Commission, Board of Adjustment, or Town Board shall be again considered by the Planning Commission before the expiration date of six (6) months from the date of the final action on the petition.

Section 1305:
Variances

A variance shall not be granted unless and until:

1. All documents required for the application for a variance are satisfactorily completed, all required fees are paid in full, and a written application for a variance is submitted, demonstrating:

a) That special conditions and circumstances exist which are peculiar to the land, structure, or building involved and which are not applicable to other lands, structures, or buildings in the same district.

b) That literal interpretation of the provisions of this Ordinance would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this Ordinance.

c) That the special conditions and circumstances do not result from the actions of the applicant.

d) That granting the variance requested will not confer on the applicant any special privilege that is denied by this Ordinance to other lands, structures, or buildings in the same district.  No nonconforming use of neighboring lands, structures, or buildings in the same district, and no permitted or nonconforming use of lands, structures, or buildings in other districts shall be considered grounds for the issuance of a variance.

2. The Planning Commission reviews the variance application at an official meeting of the Commission.  The Commission shall discuss each application and recommend an action, which shall be in the form of a motion clearly stating the Commission’s recommended action.  The Commission shall forward its recommendation to the Board of Adjustment at least seven days in advance of the Board of Adjustment meeting at which the application will be considered.
3. A public notice is given in a legal newspaper of the city at least 10 days in advance of the required public hearing before the Board of Adjustment.  The owner of the property for which conditional use is sought or his agent shall be notified by mail.  Notice of such hearings shall be posted on the property for which conditional use is sought and at the City Finance Office at least 10 days prior to the public hearing.

4. The public hearing before the Board of Adjustment is held.  Any party may appear in person, by agent, or by attorney.

5. The Board of Adjustment makes a finding that the requirements of Article XIII, Section 1305 (1) have been met by the applicant for a variance.

6. The Board of Adjustment further makes a finding that the reasons set forth in the application justify the granting of the variance, and that the variance is the minimum needed to enable the reasonable use of the land, building, or structure.

7. The Board of Adjustment further makes a finding that the granting of the variance will be in harmony with the general purpose and intent of this Ordinance, and will not be injurious to the neighborhood nor detrimental to the public welfare.

Section 1306:  Repeated Requests for Variance

No applicant requesting a variance whose application includes the same or substantially the same requirements for the same or substantially the same property as that which has been denied by the Planning Commission, Board of Adjustment, or Town Board shall be again considered by the Planning Commission before the expiration date of six (6) months from the date of the final action on the petition.

Section 1307: Ordinance Amendments/Rezoning
The provisions set forth in this Ordinance may be amended, supplemented, or repealed. Proposed changes in zoning district classifications or zoning district regulations may be initiated by the Town Board, Planning Commission, or by the owners of property within the area requested to be changed.
If the change is initiated by landowners, the owners of fifty percent (50%) or more of the area of the lots in any district or part thereof must desire the change to the Ordinance.  A petition must be filed with the Town of Stickney requesting the Town Board to make such amendment, supplement, or change.  Said petition shall be accompanied by maps showing the area affected by the proposed amendment, supplement, or change, together with the boundaries of the area and the names and addresses of all the owners of the lots therein that are recorded in the Office of the Register of Deeds of Aurora County, South Dakota.  Said petition shall immediately be transmitted to the Town Board for an investigation and report.

Following are the steps necessary for amending the Ordinance:

1. A written application shall be filed with the Zoning Administrator requesting an amendment to the zoning map or Ordinance.  Such application shall be provided by the Zoning Administrator, and be completed in full by the applicant and submitted to the Zoning Administrator on or before the date specified by the Zoning Administrator at the time of the initial application.  Upon the filing of the application, the applicant shall pay a fee to the Town of Stickney, as designated in the schedule of fees.
2. Planning Commission Hearing: Upon the filing of an application for an amendment to the zoning map or Ordinance, the Zoning Administrator shall set a date for a public hearing.  This date shall be a day when the Planning Commission is regularly scheduled to meet as determined by the rules and policies adopted by the Planning Commission.  Upon the closing of the hearing, the Planning Commission shall submit to the Town Board its recommendations on the amendment(s) it has considered.  Such recommendations shall be submitted at least seven days in advance of the Town Board hearing date.  If no report is received from the Planning Commission within sixty-five (65) days of the submission of a complete application, it is assumed the Commission recommends approval of the amendment.  The following actions must be taken before the hearing:
· Public Notice:  A public notice for the hearing describing the amendment to be considered shall be given at least 10 days in advance of the hearing in a legal city paper.  The notice shall state that all persons interested shall be given a full, fair, and complete hearing.

· Signs: If the proposed amendment affects a particular piece of property, notice of the public hearing shall be required to be given by posting signs on the property for a continuous period of seven days immediately prior to the hearing. The signs shall be posted by the Zoning Administrator, and removed after the hearing.
3. Town Board Hearing: The Town Board shall conduct a public hearing to act on all amendment requests that have been processed and forwarded to them.  During the hearing, the Board shall review the recommendations of the Planning Commission.  The Board may approve, modify, or deny the recommendations of the Planning Commission.  Approval or denial of such amendments shall be by a simple majority of Board members present and voting.  The following actions must be taken before the hearing:
a) Public Notice:  A public notice for the hearing describing the amendment to be considered shall be given at least 10 days in advance of the hearing in a legal newspaper of the city.  The notice shall state that all persons interested shall be given a full, fair, and complete hearing.

b) Signs: If the proposed amendment affects a particular piece of property, notice of the public hearing shall be required to be given by posting signs on the property for a continuous period of seven days immediately prior to the hearing. The signs shall be posted by the Zoning Administrator, and removed after the hearing.

4. If the amendment is adopted, the Planning Commission shall prepare a copy of the amended language or map revision(s), which the City Attorney shall review and forward to the Town Finance Officer for publishing.
5. The complete copy of changes shall be published twice in consecutive weeks in a legal newspaper of the city, and take effect twenty (20) days after the second publication.

The decision of the Town Board can be protested through a citizen referendum pursuant to SDCL 9-20 or by a written protest filed with the Town Finance Officer as detailed in SDCL 11-4-5.  The protest must be signed by at least forty percent (40%) of the owners of the lots included within the boundaries of the area proposed to be rezoned and the land within two hundred fifty feet (250’) from any part of said area.  A corporation is construed to be a sole owner, and if parcels of land are in the name of more than one person, ownership representation shall be in proportion to the number of signers who join in the petition in relation to the number of owners.  If such a protest is filed, the Ordinance shall not become effective unless the Ordinance is approved by two-thirds (2/3) of the Town Board.  The protest provisions of this section do not apply to any ordinance regarding flood plain areas.

When an application to rezone a parcel of land has been defeated by a written protest as described above, an application to rezone any part of that parcel alone or in combination with any other parcels shall not be resubmitted for one year from the date of the final action of the Town Board.  This provision, however, shall not prevent the Town Board from acting on its own initiative in any case or at any time as provided in this section.

Section 1308:  Expiration of Rezoning Request
On any property approved for rezoning, the rezoning request shall expire if the intended use of the land, or substantially the same use, has not been started within six months of the request having been approved by the Town Board and completed within two years of the request having been approved.  The property will then revert to its previous zoning classification.
ARTICLE XIV
COMPLAINTS, PENALTIES, REMEDIES

Section 1401:  Complaints Regarding Violations

Whenever a violation of this Ordinance is alleged to have occurred, any person may file a written complaint.  Such complaint must state fully the causes and bases thereof, and shall be filed with the Zoning Administrator.  The Zoning Administrator shall record such complaint and forward it to the Town Board or the Planning Commission, as appropriate.

If the Zoning Administrator finds that any of the provisions of this Ordinance are being violated, he/she shall notify in writing the person responsible for the violation, indicating the nature of the violation and ordering the action necessary to correct it.  If no response is received, the party responsible for the violation shall be considered in violation of the Ordinance, and subject to the penalties provided herein.
Section 1402:  Penalties for Violation

The owner or agent of a building or premises upon which a violation of any provision of this Ordinance has been committed, or lessee or tenant of an entire building or entire premises in or upon which such violation exists, shall be subject to any or all of the following:

1. A fine not to exceed $200 for each violation.

2. Imprisonment for a period not to exceed thirty (30) days for each violation.
3. An action for civil injunctive relief, pursuant to SDCL 21-8.

In addition, all costs and expenses involved in the case shall be paid by the defendant.  Each day such violation continues shall be considered a separate offense.
Any architect, engineer, builder, contractor, agent, or other person who commits, participates in, assists in, or maintains such violation may each be found guilty of a separate offense and suffer the same penalties herein provided.

Nothing herein contained shall prevent the Town from taking other lawful action deemed necessary to prevent or remedy any violation.

PAGE  
1

